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JEFFERSON SCHOOL DISTRICT 
Regular Meeting of the Board of Trustees 


Tuesday, April 21, 2020 
 


DUE TO THE COVID-19 HEALTH EMERGENCY THIS MEETING WILL BE HELD ELECTRONICALLY    5:30 P.M. 


AGENDA 


5:30 p.m. – Open Session (For Purposes of Opening Meeting ONLY) – Board Members to Attend Virtually 
5:35 p.m. – Closed Session to Discuss Closed Session Items Listed Below 
6:30 p.m. – Reconvene to Open Session – Via Videoconference 
 


NOTICE: Pursuant to the Shelter in Place Order given by San Joaquin County and the State of California, and 
Executive Orders N-25-20 and N-33-20, all members of the Board of Education as well as the Superintendent and 
District Staff, will join the meeting via phone/video conference and no teleconference locations need be posted. The 
district will be using a webinar format (using Zoom) for the Board Members to participate remotely, and to allow for 
orderly public comment.  There will not be a physical location for this meeting. 
 


To join or view the board meeting using a PC, Mac, IPad, IPhone or Android device, please click on this URL 
https://us02web.zoom.us/j/78285732724 on April 21, 2020 at 6:30 PM Pacific Time (US and Canada)  
For Telephone: Dial (for higher quality, dial a number based on your current location): 
US: +1 669 900 6833  or +1 346 248 7799  or +1 253 215 8782  or +1 301 715 8592  or +1 312 626 6799  or +1 
929 436 2866  
Webinar ID: 782 8573 2724 
 


Participants who would like to make comments may join the meeting from their computer, tablet or phone. We ask that 


participants type their full name when joining the meeting, as prompted.  The Board President, will announce the opportunity for 
public comment on non-agenda items and for each agenda item.  Participants will need to complete an electronic public comment 
form between 6:00 and 6:30 pm. To access the public comment form, please use this link https://forms.gle/8RT5TNz318gVwACBA.  At 


the appropriate time, the attendees will be called upon, their microphone unmuted, and then allowed to make their statement for 


up to three minutes. At the end of three minutes the attendee’s microphone will be muted and the next participant will be called 
upon.  
 


For disability related accommodations, please contact Celli Coeville at 209-597-8362 or via email at ccoeville@jsdtracy.com, at 
least one working day prior to the scheduled meeting. 
 


1.  OPEN SESSION   
 a. Call to Order 


 b. Roll Call to Establish Quorum 
 c. Approval of Agenda 


d. Public Hearing 
e. Closed Session - Adjourn to Closed Session for the purpose of discussing matters expressly authorized 
by Government Codes 3549.1, 54956.7, 54956.8, 54956.9, 54956.95, 54957, 54957.8, Education Codes 
49079 (c), 48912, 48918 (c)  


 


PUBLIC EMPLOYEE EMPLOYMENT/DISCIPLINE/DISMISSAL/RELEASE/RESIGNATION 


 Certificated: # 12014, 12015, 12016, 12017, 12018, 12019, 12020 


 Classified: # 12021, 12022, 12023 


 Complaint Against District Employee(s). Government Code 54957 
 


 f. ADJOURN TO CLOSED SESSION 
    
2.  RETURN TO OPEN SESSION – 6:30 P.M. 
 Welcome and Closed Session Report 
 Pledge of Allegiance 
 Superintendent’s Report  


 


3.   PUBLIC HEARING – Presentations are limited to items not on the agenda.  When you are recognized, state your name and then proceed 


with your presentation.  State law prohibits the Trustees from taking action on any item not on the agenda.  No person shall speak for more 
than three minutes, and the total time allotted for discussion for one item shall not exceed twenty minutes. (Board Bylaw 9323) 


 


 
For items on the agenda, a person wishing to be heard by the Board shall first be recognized by the President of the Board and shall then 


proceed to comment as briefly as the subject permits.  Individual speakers shall be allowed three minutes to address the Board on each item.  
The Board shall limit the total time for public input on each item to twenty minutes. (Board Bylaw 9323) 


 


4.  APPROVAL OF CONSENT AGENDA 


4.1 Minutes – Regular Board Meeting March 10, 2020  
4.2 Warrants – March 2020 
4.3 Financials – March 2020 
 


5.  EDUCATIONAL SERVICES (Board may or may not take action on any items listed below) 
5.1 Student Enrollment        • Information  
 


6.  PERSONNEL SERVICES (Board may or may not take action on any items listed below)  
 6.1 Student Teaching Letter of Agreement, Western Governors University  • Action  
  


7.  BUSINESS AND FACILITIES (Board may or may not take action on any items listed below) 
7.1 March 2020 Budget Adjustments      • Action 
7.2 E-Rate, CalNet 3 Mini-Bid Award      • Action 
7.3 Monticello Elementary School Library Ceiling Tile Replacement, Bid No.   • Action 


JESD_Const_19-20-001, Bid Award 
 7.4 Franklyn Cole Elementary School Architectural Services Agreement  • Action 
     
8.  BOARD DISCUSSION AND REPORTS (Board may or may not take action on any items listed below)  
 8.1 Emergency Resolution, 2020-04-01, Delegating Authority to the Superintendent  • Action 


to Take Necessary Action to Protect Students & Staff from the Spread of  
Coronavirus, COVID-19   


8.2 Revised Board Policy/Administrative Regulation, BP/AR 3551, Food Service • Action  
Operations/Cafeteria Fund, Consider for Adoption    


 8.3 Revised Board Policy, BP 3600, Consultants, Consider for Adoption  • Action 
 8.4 Revised Board Policy/Administrative Regulation, BP/AR 5117, Interdistrict  • Action 


Attendance, Consider for Adoption 
 8.5 Consider Deletion of Board Policy/Administrative Regulation, BP/AR 5118,  • Action 
  Open Enrollment Act Transfers         
 8.6 Items for Next Board Meeting       • Information 
 


 9.  CALENDAR OF UPCOMING EVENTS  
 May 12, 2020    Regularly Scheduled Board Meeting 


10.  ADJOURNMENT   
Note:  Any member of the public who wishes to view any non-confidential item on this agenda may contact the Superintendent prior to the evening of the meeting. The 


Jefferson School District complies with the Americans with Disabilities Act. Any individual who requires disability-related accommodations or modifications should contact 


the Superintendent’s office at least 24 hours prior to the meeting. 



https://us02web.zoom.us/j/78285732724

https://forms.gle/8RT5TNz318gVwACBA

mailto:ccoeville@jsdtracy.com
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 Jefferson School District  
Official Minutes of the Regular Meeting 


Of the Board of Trustees 


     March 10, 2020 


 


Present: Debbie Wingo, President; Phil Raya, Vice President; Pete Carlson, Member; Brian Jackman, 


Member; Jim Bridges, Superintendent  
 


In attendance: Dena Whittington, Chief Business Officer; Nancie Castro, Director of Human Resources and 


Curriculum; Sarah Steen, Curriculum Coordinator; Emily Stroup, Ken Silman, Alyssa Wooten, Christina 


Orsi, Principals; Celli Coeville, Administrative Assistant 


 
I. OPEN SESSION  


a. Call to Order at 5:37 PM 


b. Roll Call to Establish Quorum –  Mr. Wells was absent 


c. Approval of Change to Agenda- no changes were made to the agenda 


d. Public Hearing 


MSA (Jackman/Raya) – Approve the Agenda as presented 


Ayes – 4    Nays – 0 Absent – 1  Abstain – 0 


Carlson, Jackman,    Wells                


Raya, Wingo 


  


e. Closed Session Adjourn to Closed Session for the purpose of discussing matters expressly 


authorized by Government Codes 3549.1, 54956.7, 54956.8, 54956.9, 54956.95,54957, 54957.8, Education Codes 49079(c), 


48912, 48918  


f. ADJOURN TO CLOSED SESSION 
 


II. RETURN TO OPEN SESSION –  6:46 PM 


Welcome from Board President Mrs. Wingo 


Pledge of Allegiance  


Superintendent’s Report – Dr. Bridges updated the Board and the public regarding the coronavirus. 


We continue to work closely with San Joaquin County Public Health Services (SJCPHS) as well as 


follow California Department of Public Health (CDPH) and Centers for Disease Control and 


Prevention (CDC) guidance for schools.  The CDPH continues to determine that the health risk to the 


general public in California remains low.  As of 3:00 pm today, there is one confirmed case of 


COVID-19 in San Joaquin County.  At this time, the San Joaquin County Public Health Officers and 


the CDPH have not recommended the cancellation of public events, field trips or school closures.  


San Joaquin County District Superintendents will meet tomorrow with San Joaquin County Public 


Health Officer, Dr. Maggie Park, to discuss this crisis.  


 


Our focus continues to be on prevention and preparation. We have posted reminders throughout our 


JSD campuses on handwashing, covering your mouth when you cough, and staying home when you 


feel ill. JSD staff are routinely cleaning highly touched surfaces, such as door handles, faucets, light 


switches, handrails, shared desks, push bars, drinking fountains, school busses, playgrounds and 


other surfaces. Dr. Bridges learned this evening that we should be cleaning our PE equipment as 


well, and the District will put a plan together to accomplish this requirement.  Office staff have been 


provided a screening checklist to use to determine if a student is sick, when to isolate them, and 


when to send them home.  


 


We have been working with SJCOE to update our Communicable Disease/Pandemic Preparedness 


Plan for the District. We will be working with Jefferson Teacher’s Association this week to develop 


a plan for continuing students’ education in the event of school closures. This afternoon we provided 


new guidelines on field trips, attendance awards, and awards assemblies. Per guidelines issued by the 


California Department of Public Health, we are restricting or cancelling all non-essential, previously 


approved out-of-county or state field trips to locations that have confirmed community spread cases 
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of coronavirus (i.e., counties of Santa Clara/Solano/San Francisco; Seattle, WA, etc.).  Dr. Bridges 


noted that for a county to be listed as community spread there must be 2 or more confirmed cases. 


The CDPH list of locations experiencing community spread will be reviewed daily.  At this time, 


schools should suspend all positive attendance awards. Attendance awards have been a big thing at 


JSD but for the third trimester we want to ensure that students will not come to school ill in order to 


maintain their positive attendance. 


 


This week our sites are holding their honor roll assemblies. The assemblies are still scheduled to 


happen but precautions will be put in place to prevent the spread of illness. There will be no hand 


shaking, the number of grades attending the assembly will be limited where possible, and signs will 


be put up at parent sign in sheets asking people not to attend if they are ill. 


 


In other District news, on February 19th, Debbi Rogers our Director of Food Services, Dena 


Whittington our CBO, along with PJHM Architects and our kitchen consultant went to Dublin 


Unified S.D. Dr. Bridges expressed his thanks to Nancie Castro’s husband, Frank Castro, who kindly 


hosted the group and allowed them to visit their K-8 school kitchens. This visit gave the group great 


ideas to plan for our new kitchens as we move forward with our upcoming new schools. March 6th, 


the District had a professional development day with teachers and administrators.  We continued our 


work on Essential Standards Plans and assessments as part of our Professional Learning Community 


Process. 


  
In Closed Session, the Board approved the new hire for certificated employees 11999 - 12004; 


approved the retirement of employee 12005; the resignations of employees 12006, 12007, 12008, 


12009, 12010 and 12011. The Board also approved the resignation of classified employee 12012, 


and the rehire of employee 12013. 


 


The Board also discussed the evaluation of the Superintendent. 


 


The Board voted 4-0 with one member absent to join other school districts and public entities in 


litigation against Juul to obtain monetary damages for the financial harm suffered by the District as a 


result of the student vaping crisis. 


 


MSA (Carlson/Jackman)  


Ayes – 4    Nays – 0 Absent – 1  Abstain – 0 


Carlson, Jackman,    Wells                


Raya, Wingo 


 


III. PUBLIC HEARING –  Tom Hawkins School teacher, Mrs. Deanna Kitchuck, presented a yellow 


card for public comment.  Mrs. Kitchuck wanted the Board to hear her perspective as a teacher, and 


also how much she appreciated the P.D. this past Friday.  After working with kids on learning 


assessments and targets, teachers are seeing the results and it has been an amazing. Mrs. Kitchuck 


noted that she also works with a Delta/Sierra STEM collaboration group with Region 6 schools in 


different districts. They have been working on math and science and Mrs. Kitchuck had to present a 


lesson study. The teachers in the group asked her how she gets her district to support her? It was eye 


opening for her to hear that other districts do not have the support that we do. Mrs. Kitchuck said that 


she was standing up today to thank the Board for their support. 


 


IV.  APPROVAL OF THE CONSENT AGENDA  


4.1 Minutes –  Regular Board Meeting February 11, 2020 


4.2 Warrants – February 2020 


4.3 Financials – February 2020 


4.4 Haggerty Construction, Inc. Change Order Request #’s 


MSA (Raya/Jackman) approve the consent agenda as presented 


Ayes – 4    Nays – 0 Absent – 1  Abstain – 0 
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Carlson, Jackman,    Wells                


Raya, Wingo 


 


V. EDUCATIONAL SERVICES 


5.1 Student Body Reports –   


 


Tom Hawkins School -  Tom Hawkins’ ASB President reported on the events at Hawkins School 


this past month. Tom Hawkins School will be a busy place! The annual Hawkins Parent Faculty 


Club (HPFC) See’s Candy sales have started. Last week was Read Across America week and there 


were fun days all week. Monday was Mix & Match Day, Tuesday was Top Hat Tuesday, Wednesday 


was Wacky Sock Wednesday and Thursday students could dress as a Dr. Seuss character. Last week 


girls’ basketball started. Students at Hawkins are working on improving understanding lessons by 


doing “I can” statements such as “I can solve equations using fractions” or “I can understand the 


importance of our forefathers”. This Friday HFPC is hosting a movie night with “The Sandlot” as the 


featured movie. Tom Hawkins has an Instagram account, @TomHawkinsElementary. On St. 


Patrick’s Day the second trimester awards assemblies will be held. On March 27th there will be a 


Chess Tournament and on April 1st the Spring band concert will be held. 


 


Jefferson School –  The ASB President of Jefferson School shared the events from her school.  It was 


an eventful February and beginning of March. In February, the Monticello Jefferson Parent Faculty 


Association (MJPFA) held Candygram sales. On Valentine’s Day there was a Red & Pink Spirit Day 


which went very well.  Last Thursday was Throwback Thursday with throwback music playing at 


both lunch breaks. Next Friday is last rally of the school year with a Wildcat Spirit Day and Extreme 


Green and Gold Day. This week students started being extra germ free by washing hands, using hand 


sanitizer and wiping down Chromebooks before and after each use. MJPFA is hosting a paper drive 


and the winners will win gift cards.  


 


Anthony Traina School – Anthony Traina School’s ASB President shared that this month a lot going 


on and a lot of fun events are planned at Traina School. At the end of February there was an “I Can 


Help” rally to help students learn how to manage social media, and how to be aware of the dangers 


of social media. Students learned that they can use “# I can help” when they see cyber bullying. The 


last week of February, Traina had their annual book fair. The book fair was a great way for the 


school to raise money and was a success.  Read Across America week followed and students and 


staff dressed up every day. Students could dress up as Dr. Seuss characters, wear a hat for “The Cat 


in the Hat”; wear green for “Green Eggs and Ham”; and wear something to show where they’ve been 


for “Oh the Places You Will Go”. 7-8th grade students went to Delta College and performed which 


was a wonderful way to highlight the band. Girls’ basketball practice has started for 5th -8th graders. 


The Math Olympiad group has been meeting each and every Wednesday to prep for the upcoming 


competition in April. The annual Traina’s Got Talent show is upcoming where Traina students can 


showcase their talent.   


 


Monticello School – Monticello School’s ASB President reported on this month’s updates from her 


site. 4th grade students enjoyed their field trip to the Gallo Theater where they sang and played 


recorders with the Modesto Symphony. The 3rd grade students had Pioneer School from 2/25-2/28. 


They also had their field trip to the old Lammersville School on March 3rd.  Third grade students also 


had a trout release field trip this month. Monticello School celebrated Read Across America week, 


and students celebrated Dr. Seuss with a number of dress up days. Students will come in colorful 


outfits for Tie Dye Day on March 27th. The school book sale was held from Friday, February 28th 


through Thursday, March 5th and it was a big success. Family Night was also a success. Students 


decorated and painted rocks to put out on the campus to promote positivity and encourage students. 


They call it there “Pawsativity” campaign. Monticello also had a Hollywood Red Carpet Dance 


where all students got to walk a red carpet into the dance. 


 


5.2 Student Enrollment- enrollment is maintaining  
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VI. PERSONNEL SERVICES 


6.1 2019-2020 Title 5 Athletic Coach Certification Form 


MSA (Jackman/Carlson) approve the 2019-2020 Title 5 Athletic Coach Certification Form as 


presented  


Ayes – 4    Nays – 0 Absent – 1  Abstain – 0 


Carlson, Jackman,    Wells                


Raya, Wingo 


 


6.2 Revised Job Description, Intervention Specialist 


MSA (Raya/Jackman) approve the Revised Job Description, Intervention Specialist as presented  


Ayes – 4    Nays – 0 Absent – 1  Abstain – 0 


Carlson, Jackman,    Wells                


Raya, Wingo 


 


VII. BUSINESS AND FACILTIES  


7.1 February 2020 Budget Adjustments -  


MSA (Carlson/Raya) approve the February 2020 Budget Adjustments as presented  


Ayes – 4    Nays – 0 Absent – 1  Abstain – 0 


Carlson, Jackman,    Wells                


Raya, Wingo 


 


7.2 2019-2020 Second Interim Report- CBO Dena Whittington reported on the Second Interim 


report. This is the second update for the school year and it will be the last financial report until we do 


unaudited actuals at the end of the year. We had an increase in local revenue for preschool. There 


were some minor adjustments for the LCFF. Our P1 ADA is up by 11 which increases our 


projections a little bit for the following year. We did have a revision to prior year ADA which was an 


increase as well. There are two ways that we look at the funding streams. One of them is money 


coming in, which includes funds from the state, Education Protection Act (EPA) and property taxes. 


Our outgoing money is in two pots, we have our base funding and our supplemental funds.  The 


majority of our funding is unrestricted. The majority of our money is for certificated employee’s 


salaries and benefits. The District reserves were presented. The major change to the reserves from 1st 


Interim and 2nd Interim is that the raises and one time funds that we had set aside are now allocated 


as expenditures. Next steps are that we are regrouping, and starting to analyze what we’ve done this 


year and to start planning for next year. 


MSA (Carlson/Jackman) approve the 2019-2020 Second Interim Report as presented  


Ayes – 4    Nays – 0 Absent – 1  Abstain – 0 


Carlson, Jackman,    Wells                


Raya, Wingo 


 


7.3  2018-19 Every Student Succeeds Act (ESSA) Pure Pupil Expenditure – Dena Whittington 


shared a presentation for the Board and indicated that this is new to our district. Dr. Bridges noted 


that the District is required to report out by school site how much we are spending on each student in 


our district. We have to publicly report this, send the information to the state, and then the state will 


eventually post the information on our website.  Dr. Bridges indicated that when he got the data, he 


was surprised when he saw the expenditures per school site. He and Mrs. Whittington went over the 


data and confirmed that it was correct. Total expenditures per site included school expenditures plus 


central expenditures per pupil.  Dr. Bridges thought that a Title I school would have the highest 


expenditures but Jefferson School had the highest, followed by Monticello School, Traina School 


and then Tom Hawkins School.  The biggest difference was in classified staffing. Some of the areas 


of difference were that some sites two office staff members in a smaller school and two and three-


quarters staffed in the office of a bigger school. Intervention Specialists, Special Education staff, EL 


specialists, Para-Professionals play a role as well. This is good information for us to look at to be 


aware of. Mr. Raya asked if there was any there any way to see how we compare to other similar 


districts? Dr. Bridges indicated that when the data is available, smaller districts such as Ripon, will 
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be a great comparison for us. Mrs. Wingo asked if fund-raising dollars factor in at all and Dr. 


Bridges commented that they don’t currently.   


 


7.4 2020-2021 Budget Adoption Calendar 


MSA (Carlson/ Raya) approve the 2019-2020 Budget Adoption Calendar as presented  


Ayes – 4    Nays – 0 Absent – 1  Abstain – 0 


Carlson, Jackman,    Wells                


Raya, Wingo 


 


7.5 RFQ # JSD-0220-01, 2019/20 Windows Laptops/Desktops Bid Award 


MSA (Jackman/Carlson) approve the RFQ # JSD-0220-01, 2019/20 Windows Laptops/Desktops Bid 


Award as presented  


Ayes – 4    Nays – 0 Absent – 1  Abstain – 0 


Carlson, Jackman,    Wells                


Raya, Wingo 


 


7.6 Notice of Completion, Tom Hawkins Elementary School Administration Modernization, 


Resolution 2020-03-01. Dr. Bridges indicated that after Saturday we will truly be finished. 


MSA (Jackman/Raya) approve the Notice of Completion, Tom Hawkins Elementary School 


Administration Modernization, Resolution 2020-03-01 as presented  


Ayes – 4    Nays – 0 Absent – 1  Abstain – 0 


Carlson, Jackman,    Wells                


Raya, Wingo 


 


VIII. BOARD DISCUSSION AND REPORTS 


8.1 Revised Administrative Regulation, AR 3320, Claims & Actions Against the District, 


Consider for Adoption 


MSA (Raya/Jackman) approve AR 3320 Claims & Actions Against the District, as presented 


Ayes – 4    Nays – 0 Absent – 1  Abstain – 0 


Carlson, Jackman,    Raya            


Wingo, Wells 


  


8.2 Revised Administrative Regulation & Exhibit, AR/E 4161.9/4261.9/4361.9 Catastrophic 


Leave, Consider for Adoption. Dr. Bridges indicated that this has been revised to benefit employees 


who need catastrophic leave if they are not going to be off for 45 consecutive days.  His example 


was that if a cancer patient needed to be off for 1 day a week for treatment, in the old policy they 


were unable to use catastrophic leave. The only change was to change the language to state 


intermittent leave under the extended leave section. The new forms show the changes as well.  


MSA (Raya/Jackman) approve AR/E 4161.9/4261.9/4361.9 Catastrophic Leave, as presented 


Ayes – 4    Nays – 0 Absent – 1  Abstain – 0 


Carlson, Jackman,    Raya            


Wingo, Wells 


 


 


8.3  Items for Next Board Meeting   -  Employee recognition next month 


 


ADJOURNMENT – MSA (Carlson/Raya) 7:24 PM  


 


Respectfully submitted, 


 


 


 


James W. Bridges 


Secretary to the Board 
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Checks Dated 03/01/2020 through 03/31/2020 Board Meeting Date 4/21/2020


Check 
AmountPay to the Order of


Check 
Number


Check 
Date


Expensed 
AmountFund-Object Comment


10415739 03/06/2020 Dominguez, Amelia V 01-8699 TS/Amelia Dominguez Payroll Partial ACH 


Return Feb. 2020


2,170.71 


10415951 03/09/2020 ACCCOS 01-5800 DW/VISION SCREENING 4,058.00 


10415952 03/09/2020 ACE 01-4320 TS/8TH GRADE GREAT AMERICA TRIP 5,078.00 


10415953 03/09/2020 Aeropure Water Payment Processing 01-5510 DW/WATER 389.40 


01-5610 DW/WATER 40.00 429.40 


10415954 03/09/2020 Alhambra & Sierra Springs 01-5510 DO/JS BOTTLED WATER 135.40 


10415955 03/09/2020 Bobby James Wyatt Jr 01-5800 TS/Basketball Ref 1 game 2/15/2020 30.00 


TS/Basketball Ref 2 games 2/14/2020 60.00 90.00 


10415956 03/09/2020 Comcast 01-5941 DW/COMCAST INTERNET 3,775.15 


10415957 03/09/2020 Daniel Wyatt 01-5800 TS/Basketball Ref 2 games 2/14/2020 60.00 


10415958 03/09/2020 Follett School Solutions, Inc 01-4200 MS/LIBRARY - Lost Books & BBC 85.33 


MS/Library BBC & LOST BOOKS 47.54 132.87 


10415959 03/09/2020 Holt Of California 01-5660 MO/GENI LIFT SERVICE 282.00 


10415960 03/09/2020 Office Depot - 89094763 01-4310 CU/Office Supplies 130.02 


DO/Office Supplies 54.11 


HS/Blanket for all Teacher Classroom 


Supplies


887.03 


HS/SUPPLIES, MATERIALS & PAPER 723.62 


J/S supplies and paper 455.07 


JS/Blanket for all Teacher Classroom 


Supplies


280.61 


MS/Office Supplies and Paper 2,831.57 


TS/Blanket for All Teacher Classroom 


Supplies


57.77 5,419.80 


10415961 03/09/2020 Patriot Pest Management 01-5515 DW Pest Management 545.00 


10415962 03/09/2020 SiteOne Landscape Supply 01-4310 MOT/FERTILIZER - PRE EMERGENT 1,422.57 


10415963 03/09/2020 SUMA Kids Inc 01-5809 SE/OCCUPATIONAL THERAPY SERVICES 1,500.00 


10415964 03/09/2020 Tank Town Media LLC DBA Tracy Press 01-5842 DO/TK Kinder Registration Notification 256.00 


10415965 03/09/2020 Teacher Created Resources Inc 01-4310 TS/18-19 Underpayment on PO19-00799 16.23 


10415966 03/09/2020 Ten Four Communications Inc 01-5800 BUS #7 RADIO 674.42 


10415967 03/09/2020 The Gift Of Speech 01-5809 SE/CONTRACTED SPEECH PATHOLOGY 5,600.00 


10415968 03/09/2020 Thrive Therapeutic Services 01-5809 SE/THERAPY & COUNSELING SERVICES 1,023.75 


10415969 03/09/2020 Tracy Power Equipment 01-4310 MO/2018-19 BLANKET ORDER FOR 


MOWER PARTS


266.58 


01-6400 MOT/104" MOWER 13,237.50 13,504.08 


10415970 03/09/2020 UniFirst Corporation 01-5580 MO/LAUNDRY SERVICES 88.11 


13-5800 FS/DW LAUNDRY SUPPLIES 24.45 112.56 


The preceding Checks have been issued in accordance with the District's Policy and authorization of the Board of Trustees.  It is recommended that the 


preceding Checks be approved. Page 1 of 6


Generated for Kellie Morgan (KELLIEM20), Apr 14 2020 11:09AM020 - Jefferson Elementary School District
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Checks Dated 03/01/2020 through 03/31/2020 Board Meeting Date 4/21/2020


Check 
AmountPay to the Order of


Check 
Number


Check 
Date


Expensed 
AmountFund-Object Comment


10415971 03/09/2020 Van De Pol Enterprise Inc 01-4381 MO/TD FUEL 508.68 


01-4382 MO/TD FUEL 738.84 1,247.52 


10415972 03/09/2020 Van's Ace Hardware 01-4310 MO/MATERIAL & SUPPLIES 19.47 


10415973 03/09/2020 Amato, Cathrine L 01-4310 HS/Amato Math Olympiad shirts 2/26/20 312.45 


10415974 03/09/2020 Cocoles, Shayne Q 01-4310 TS/Cocoles EOY Celebration 3/3/20 47.98 


TS/Cocoles Staff Mtg. supplies 2/28/20 30.98 78.96 


10415975 03/09/2020 Collinsworth, Lisa A 01-4310 MS/Collinsworth Mothers Day supplies 


2/20/20


63.76 


10415976 03/09/2020 Freitas, Amber K 01-4310 MS/Freitas Pioneer School 2/18/20 24.06 


10415977 03/09/2020 Hassna, Rianna G 01-5210 DO/Hassna Mileage 2-13-2020 26.11 


10415978 03/09/2020 Jones, Melissa R 01-4310 TS/Rosich Science Supplies 2-11-20 26.25 


10415979 03/09/2020 Leval, Barbara A 13-5210 HS/Cafe Leval Mileage 2/11/2020 42.55 


10415980 03/09/2020 Marchini, Heather 01-4310 MS/Marchini Classroom Supplies 2/28/20 71.11 


10415981 03/09/2020 Maslyar, Stacey 01-4310 JS/Maslyar Science Lab/Classroom 


Supplies 2/10-12-2020


114.71 


10415982 03/09/2020 McRae, Diane M 01-4310 JS/McRae 6/8/19 & 2/19/20 Classroom 


supplies


285.52 


10415983 03/09/2020 Robertson, Shawntai C 01-5220 JS/Robertson CSLA Conference 2/6-9/2020 438.60 


10415984 03/09/2020 Stroup, Emily C 01-5210 MS/Stroup Mileage 1/10-2/13/2020 110.40 


10415985 03/09/2020 Vinyard, Michele M 01-5210 DO/Vinyard 9/30/19-2/26/2020 184.33 


10415986 03/09/2020 Watson, Nicholas B 01-5210 DO/Watson Mileage Jan. - Feb. 2020 348.88 


10415987 03/09/2020 Whittington, Dena M 01-5210 DO/Whittington Mileage Feb. 2020 141.39 


10415988 03/09/2020 Bus West 01-4370 TD/BUS PARTS 577.85 


01-5670 TD/BUS #2 OIL PAN GASKET SEAL 462.90 


15-6400 TD/BUS # 2 AND 7 CNG TANK 


REPLACEMENT


22,750.18 23,790.93 


10416377 03/10/2020 Danielsen Co. 13-4310 FS/MATERIAL & SUPPLIES 1,479.08 


13-4710 FS/DW FOOD SUPPLIES 14,166.31 15,645.39 


10416378 03/10/2020 F & A Pizza Inc 13-4710 FS/DW FOOD SUPPLIES 5,368.00 


10416379 03/10/2020 Gold Star Foods Inc 13-4710 FS/DW FOOD SUPPLIES 5,619.55 


13-5800 FS/DW FOOD SUPPLIES 201.30 5,820.85 


10416380 03/10/2020 Producers Dairy Foods, Inc 13-4730 FS/MILK SUPPLIES 7,634.22 


10416861 03/13/2020 Action ASAP Delivery Service 01-5800 DO/COURIER SERVICE 264.00 


10416862 03/13/2020 Aeries Software Inc 01-5220 AERIES WORKSHOP 800.00 


CU/AERIES CONFERENCE 1,200.00 2,000.00 


10416863 03/13/2020 Aeropure Water Payment Processing 01-5510 DW/WATER 104.50 


01-5610 DW/WATER 10.00 114.50 


10416864 03/13/2020 AlphaCard 01-4310 Alpha blank cards for Badge Maker 58.81 
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10416865 03/13/2020 CIT 01-5610 DW/XEROX LEASE 2019-20 2,688.79 


10416866 03/13/2020 ExploreLearning LLC 01-5800 TS/SITE LICENSE REFLEX MATH 3,295.00 


10416867 03/13/2020 Inland Business Systems 01-5610 TS/COPIER RENTAL AND OVERAGE 235.23 


10416868 03/13/2020 IXL Learning Inc 01-5800 TS/IXL SITE LICENSE MATH 2,500.00 


10416869 03/13/2020 Napa Auto Parts 01-4370 TD/VEHICLE REPAIR SUPPLIES 36.72 


10416870 03/13/2020 Pearison Inc. 01-4310 J/S band supply 1,137.60 


10416871 03/13/2020 PJHM Architects 25-6281 CH/CORRAL HOLLOW SCHOOL DESIGN 178,750.00 


10416872 03/13/2020 School Specialty 01-4400 FS/CAFE TABLE 757.75 


13-4400 HS/CAFE DESK 1,003.35 1,761.10 


10416873 03/13/2020 Tank Town Media LLC DBA Tracy Press 01-5842 DO/Kinder Registration & 


Enrollment/E-Rate notifications


943.50 


10416874 03/13/2020 Teacher Direct 01-4310 T/S Teacher Direct 1,533.67 


10416875 03/13/2020 UniFirst Corporation 01-5580 MO/LAUNDRY SERVICES 152.78 


13-5800 FS/DW LAUNDRY SUPPLIES 97.35 250.13 


10416876 03/13/2020 Andrews, Scott C 01-4310 HS/Andrews Classroom Supplies 3/7/2020 79.01 


10416877 03/13/2020 Fierro, Sheila C 01-4310 HS/Fierro Classroom Pracitce 2/6/2020 44.63 


10416878 03/13/2020 Miller, Carol A 01-4310 DO/Miller Teachers PD 3-6-2020 Supplies 9.98 


10416879 03/13/2020 Orsi, Christina A 01-4310 HS/Orsi Kinder Round-Up Supplies 


2/23/2020


111.32 


10416880 03/13/2020 Everett Conner 01-5800 TS/BB Ref Feb. 27-Mar. 12, 2020 8 games 240.00 


10416881 03/13/2020 Lyric Moran 01-5800 TS/BB Ref 12 games Jan. - Feb. 2020 360.00 


10416882 03/13/2020 Madeleine McLeod 01-5800 TS/BB Ref 6 games Jan. - Feb. 2020 180.00 


TS/BB Ref 8 games Feb. 27-Mar. 12, 2020 240.00 420.00 


10416883 03/13/2020 Nicholas Obazuaye 01-5800 TS/BB Ref 12 games Jan. - Feb. 2020 360.00 


10416884 03/13/2020 U.S. Bank Corporate Payment 01-4200 MS/CC Stroup Feb. 2020 758.15 


01-4310 DO/CC Bridges Feb. 2020 100.16 


DO/CC Coeville Feb. 2020 211.92 


DO/CC Steen Feb. 2020 1,369.70 


DO/CC Watson Feb. 2020 668.72 


HS/CC Bessette Feb. 2020 366.95 


HS/CC Orsi Feb. 2020 873.91 


JS/CC Wooten Feb. 2020 939.85 


TS/CC Silman Feb. 2020 546.71 


01-5218 DO/CC Castro Feb. 2020 550.00 


01-5651 DO/CC Whittington Feb. 2020 961.28 


13-4310 FS/CC Rogers Feb. 2020 25.04 7,372.39 


10417773 03/18/2020 Winner Chevrolet Inc 15-6400 2020 CHEVROLET PASSENGER VAN 29,778.58 


10417893 03/19/2020 California's Valued Trust 01-9513 Payroll March 2020 162,417.36 
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10417894 03/19/2020 Metlife Small Business Center 01-9514 Payroll March 2020 1,448.00 


10417895 03/19/2020 AT&T 01-5940 DW/PHONE LINES 1,539.75 


10417896 03/19/2020 Building Connections  Behavioral Health Inc 01-5809 SE/Contract 3,000.00 


10417897 03/19/2020 City Of Tracy 01-5510 DW/WATER & SEWER 5,330.20 


01-5570 DW/WATER & SEWER 4,046.31 9,376.51 


10417898 03/19/2020 Clean Energy 01-4382 TD/FUEL FOR BUSSES 1,001.97 


10417899 03/19/2020 Co Occupational  Medical Partners 01-5800 HR/Employee vaccination  & medical 


services


125.00 


10417900 03/19/2020 Craig Mitchell 01-5800 HS/BB Ref March 2020 8 games 240.00 


10417901 03/19/2020 Delta Disposal Service 01-5570 MO/GARBAGE DUMPSTER @ JEFFERSON 


SCHOOL


956.66 


10417902 03/19/2020 Delta Wireless & Network Solutions 01-5640 DW/TD-RADIOS & POWER SUPPLY FOR 


BUS RADIOS


80.70 


10417903 03/19/2020 Dept of General Services 01-5800 HS Admin Remodel Completion 6,066.96 


10417904 03/19/2020 Discovery Educaton Specialists 01-5809 SE/PSYCHO-ED EVALUATION 5,000.00 


10417905 03/19/2020 Ewing Irrigation Products inc 01-4310 TS/IRRIGATIN VALVE 3" & 6" VALVE 


REPAIR


286.72 


10417906 03/19/2020 FGL Environmental 01-5800 MO/JS WELL TESTING 324.00 


10417907 03/19/2020 Galvao & Sons Inc 01-5800 MS/Repair broken Tee 853.12 


TS/Finish replacing 2 1/2 valve 394.80 


TS/Repair 6" Mainline/valves 719.68 1,967.60 


10417908 03/19/2020 Great Valley Museum 01-5800 MS/Great Valley Museum ONSITE Field Trip 


2/13/2020


399.00 


10417909 03/19/2020 Gustavo Ortega 01-5800 TD/BUS WASHING 325.00 


10417910 03/19/2020 Jones School Supply Co. Inc 01-4310 TS/ACE AWARDS SUPPLIES 1,499.20 


10417911 03/19/2020 Jorgensen & Co. 01-5660 MO/OTHER SERVICES 762.48 


10417912 03/19/2020 Justin K Smith 01-5800 DW/PARKING LOT AND PLAYGROUND 


SWEEPING


890.00 


10417913 03/19/2020 Mello Truck Repair Co Inc 01-5670 TD/BUS REPAIRS 4,586.05 


10417914 03/19/2020 Mobile Fleetcare LLC 01-5670 TD/BUS DOT & REPAIR SERVICES 2,857.96 


10417915 03/19/2020 Patriot Pest Management 01-5515 DW Pest Management 360.00 


10417916 03/19/2020 Quality Service Inc 01-5809 MO/WELL TESTING - JEFFERSON 285.00 


10417917 03/19/2020 Quality Sound 01-5680 DO/PHONE & ALARM REPAIRS 360.00 


10417918 03/19/2020 R J Inc Commercial Flooring Co . 01-5680 HS/FLOORING STAFF ROOM 9,713.00 


10417919 03/19/2020 San Joaquin County 01-5809 DO/19-20 Medi-Cal Billing Services 9.00 


10417920 03/19/2020 School Nurse Supply Inc. 01-4310 MS/Nurse Supplies 218.75 


10417921 03/19/2020 Tank Town Media LLC DBA Tracy Press 01-5842 DO/MS Library Ceiling Bids NTC 196.90 


10417922 03/19/2020 Tracy Lock & Safe 01-4400 BO/SAFE 2,735.68 
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10417923 03/19/2020 Tracy Material Recovery & Solid Waste Transfer, Inc. 01-5800 MO/DW - TRUCK TO DUMPS 201.87 


10417924 03/19/2020 UniFirst Corporation 01-5580 MO/LAUNDRY SERVICES 87.81 


13-5800 FS/DW LAUNDRY SUPPLIES 33.95 121.76 


10417925 03/19/2020 Van De Pol Enterprise Inc 01-4381 MO/TD FUEL 272.39 


01-4382 MO/TD FUEL 395.64 668.03 


10417926 03/19/2020 Wallace Bryant 01-5800 HS/BB Ref March 2020 8 games 240.00 


10417927 03/19/2020 Willey Printing Co. Inc 01-4310 District Office Logo letterhead envelopes 329.08 


10418112 03/24/2020 Dominguez, Amelia V 01-5220 TS/Dominguez Dyslexia Training Conf. 


Mileage Feb. 2020


152.95 


10418113 03/24/2020 Lange, Jill M 01-4310 HS/Lange Art Supplies 3/5/2020 44.22 


10418114 03/24/2020 Maslyar, Stacey 01-4310 JS/Maslyar Classroom Supplies 3/4-3/9/20 52.35 


10418115 03/24/2020 Vink, Jacob B 01-4310 JS/Vink Classroom Supplies 1/28-2/14/20 163.75 


10418116 03/24/2020 Carrier Corporation 14-5800 TS & MS/ HVAC REPAIRS 3,218.00 


10418117 03/24/2020 Culver-Newlin 01-4400 BO/FILE BOX 669.41 


10418118 03/24/2020 McCoy Truck Tire Service 01-5800 BUS #2 ALIGNMENT 290.26 


10418119 03/24/2020 Mobile Modular Mgmt Corp 01-5620 MO/RENTAL OFFICE 364.00 


10418120 03/24/2020 Standard Plumbing Supply Co 01-4310 MO/PLUMBING SUPPLIES 124.64 


10418121 03/24/2020 Tracy Flooring, Inc. 01-5800 DO/IT ROOM #9 FLOORING 3,899.00 


10418122 03/24/2020 U.S. Bank Corporate Payment 01-4310 DO/CC Thomas Feb. 2020 45.30 


MO/CC Hagler Feb 2020 1,218.95 


01-5220 DO/CC Thomas Feb. 2020 913.24 


01-5800 DO/CC Thomas Feb. 2020 250.00 


MO/CC Hagler Feb 2020 496.66 2,924.15 


10418123 03/24/2020 Willey Printing Co. Inc 01-4310 Business Cards Castro 62.79 


10418124 03/24/2020 PJHM Architects 25-6281 CH/CORRAL HOLLOW SCHOOL DESIGN 206,386.00 


10419227 03/31/2020 Aeropure Water Payment Processing 01-5510 DW/WATER 54.13 


01-5610 DW/WATER 11.97 66.10 


10419228 03/31/2020 All Sports 01-4320 HS/8th Grd. Grad. Shirts (qty: 64) 636.80 


10419229 03/31/2020 Calif Geological Survey 25-5809 ASSESSMENT OF GEOLOGICAL HAZARD 


REPORT


3,600.00 


10419230 03/31/2020 Document Tracking Service LLC 01-5651 CU/DOCUMENT TRACKING SERVICES 1,250.00 


10419231 03/31/2020 Learning Solutions Kids Inc 01-5809 SE/Contract 1,475.50 


10419232 03/31/2020 Master Grinding 01-4310 J/S supplies 208.00 


10419233 03/31/2020 Office Depot - 89094763 01-4310 CU/Office Supplies 151.98 


DO/Office Supplies 58.12 


HS/Blanket for all Teacher Classroom 


Supplies


129.85 339.95 


10419234 03/31/2020 Patriot Pest Management 01-5515 DW Pest Management 380.00 


The preceding Checks have been issued in accordance with the District's Policy and authorization of the Board of Trustees.  It is recommended that the 


preceding Checks be approved. Page 5 of 6


Generated for Kellie Morgan (KELLIEM20), Apr 14 2020 11:09AM020 - Jefferson Elementary School District







Board ReportReqPay12c


Checks Dated 03/01/2020 through 03/31/2020 Board Meeting Date 4/21/2020


Check 
AmountPay to the Order of


Check 
Number


Check 
Date


Expensed 
AmountFund-Object Comment


10419235 03/31/2020 Screencastify 01-5651 DW/ONLINE LICENSE 2,400.00 


11174977 03/10/2020 Megan R. Fitzsimmons Cancelled 1,347.21 *


Cancelled on 03/27/2020, Cancel Register # PM200328


Total Number of Checks 126 793,071.43 


Net Issue


Cancel 


AmountCount


 1 1,347.21 


791,724.22 


Fund Summary


Fund Description Check Count Expensed Amount


01 115 311,546.31 01


13 10 35,695.15 13


14 1 3,218.00 14


15 2 52,528.76 15


25 3 388,736.00 25


Net (Check Amount)


Less Unpaid Sales Tax Liability


Total Number of Checks 125 791,724.22 


.00 


791,724.22 
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INFORMATION SHEET 4/21/2020 TRUSTEES’ MEETING 


 


 


        ATTACHMENT: 4.3 


 


 


 


TO:     Jim Bridges, Superintendent 


 


FOR:    Board of Trustees 


 


FROM:  Dena Whittington, CBO 


 


ISSUE:   March 2020 Financials 


 


   


Attached for Board review are the Financials as of March, 2020, posted up until April 9, 2020.  


Below is the breakdown of the Components of Ending Fund Balance. 


 


Components of Ending Fund Balance - General Fund Combined


Ending Fund Balance 7,448,049$                


Nonspendable Revolving Cash 5,000$                       


Restricted Funds 518,730$                   


Other Assignments:


Board Reserve 500,000$                   


Unrestricted Lottery 999,208$                   


Total Other Assignments 1,499,208$                


Reserve for Economic Uncertainties


     Combined GF Expenditures at 2nd Interim 26,453,116$              


     3% of Combined GF Expendenditures 793,593$                   


Unassigned/Unappropriated Amount 4,631,518$                 
 
 
















0Jefferson School 1Unassigned110 1


109 Fern 3232


131 32Freitas 32


147 Gleason 3030


177 97Jennings 97


287 28Potts 28


307 6 4 5Scott 161


321 89Spikes 89


475 29Maslyar 29


603 Hillstead 3030


93 10295 94Total Jefferson School: 384
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1Monticello Elementary School 21Arevalo120 21


10 5 1 6Borgna 12


11 21Varner 21


20 22Balestrieri 22


41 23Dunnum 23


53 22Collinsworth 22


71 23Marchini 23


81 22Davidson 22


85 21Davis 21


129 20Freitas 20


141 29Whalen 29


255 20O'Brien 20


279 23Petrucelli 23


327 22Vieira 22


600 20Jaques 20


611 28Watson 28


612 21Mihov 21


614 20Sembrano 20


615 27Abris 27


616 22Tirnetta 22


8220 90 67 96 84Total Monticello Elementary School: 439
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43Tom Hawkins Elementary School 21Cannon130 21


67 22Corbiser 22


91 21Devlin 21


121 25Fierro 25


159 23Green 23


187 21Cruz 21


189 23Lange 23


249 20Murphy 20


259 26Oneto 26


305 21Scornaienchi 21


332 26Mathe 26


360 6 4Rosette 10


466 19Shook 19


610 16Bonilla 16


612 22Kitchuck 22


613 22Morgan 22


615 27Ayubi 27


7216 60 63 71 83Total Tom Hawkins Elementary School: 365
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6Anthony Traina Elementary School Myers140 2626


31 20Bowles 20


70 27Mayer 27


99 20Silva 20


127 13Frasier 13


195 24Lown 24


199 23Manantan 23


217 24McMahon 24


247 24Murman 24


293 20Robertson 20


344 Walther 2626


347 22Guinn 22


351 20Finton 20


358 22Lassell 22


405 22Frye 22


407 24Morri 24


450 19Teixeira 19


521 27Saia 27


535 Rosich 2525


596 28Amaral 28


6813 66 71 79 7782Total Anthony Traina Elementary School: 456
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4Tom Hawkins Elementary School 5th-8thEntizne230 2727


5 29Tango 29


6 28Amato 28


149 Gray 2828


333 Andrews 2929


360 Rosette 22


612 29Swartz 29


700 32 34Brown, M. 66


701 30 31Seymore 61


704 30 33M. Frizzi 63


86 9886 92Total Tom Hawkins Elementary School 5th-8th: 362
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2Anthony Traina Elementary School 6th-8th 28Sheffield240 28


4 30Beltran 30


253 30Nunes 30


337 93Wright 93


503 98Hicks 98


9888 93Total Anthony Traina Elementary School 6th-8th: 279
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298District Total: 49 216 201 246 222 249 256 269 279 2285


March 2020 - 2,287
April 2019 - 2,347








Western Governors University 
4001 South 700 East, Suite 700, SLC, UT 84107 


STUDENT TEACHING LETTER OF AGREEMENT - CALIFORNIA 


Tier 1:  Primary Partner 


 
This Student Teaching Letter of Agreement (Agreement) is made between Western Governors University, a Utah 
nonprofit corporation (WGU), and ______________________ (“District”), and is effective as of the date of the last 
signature below (“Effective Date”).  
 
Thank you for working with Western Governors University (WGU) for the placement of student teachers. Our goal 
is to establish a relationship of collaboration that benefits your district/school and WGU Teacher Candidates, and 
that allows us to work together for continuous improvement. We look forward to working together for the benefit 
of your future educators.  


WGU is regionally accredited by the Northwest Commission on Colleges and Universities (NWCCU), and the WGU 
Teacher Education programs are further accredited by the Council for the Accreditation of Educator Preparation 
(CAEP). WGU represents that each Teacher Candidate assigned to the District for Student Teaching is validly 
enrolled in an approved WGU credentialing program and meets the District’s background requirements. 


 
A. Mutual Expectations 


A Primary Partner is a district/school where WGU places Teacher Candidates for a Field Experience with 
Cooperating Teachers, with an aim to co-construct a mutually beneficial arrangement for clinical preparation 
and the continuous improvement of Teacher Candidates, and to share accountability for Teacher Candidate 
outcomes. The school administrator and Cooperating Teacher will have the opportunity to provide critical 
feedback to inform program improvement through surveys at the end of each cohort and may receive an 
invitation to participate in an annual focus group.  


 
B. Definitions 


For the purposes of this Agreement, capitalized terms will have the following meanings: 
• Teacher Candidate refers to a student enrolled in a WGU program leading to an education credential. 
• Cooperating Teacher (or host teacher) refers to a district employee who is the teacher-of-record in the 


classroom where the Teacher Candidate is assigned. A Cooperating Teacher may or may not be a Clinical 
Supervisor. 


• Clinical Supervisor refers to a present or former employee of District, retired educator, or any other 
individual meeting the criteria of “supervisor” established by WGU for this position, and engaged by WGU 
or District, to supervise a Teacher Candidate’s progress during a minimum of six observations. WGU shall 
be responsible for the selection, assignment, training, and compensation of Clinical Supervisors. WGU 
welcomes nominations of Clinical Supervisors by the District/school. 


• Preclinical Experience refers to the active participation by a Teacher Candidate in a wide range of in-
classroom experiences in order to develop the skills and confidence necessary to be an effective teacher 
and prepare for Student Teaching. Students reflect on and document at least 75 hours of in-classroom 
observations (15 hours of which must involve direct engagement with students in a classroom) leading up 
to Student Teaching.  


• Student Teaching (or demonstration teaching) refers to the greater of the then-current WGU full-time and 
continuous requirement in California (currently 13 weeks, or 16 weeks for special education) or the 
State’s and/or District’s minimum requirement for Student Teaching. Student Teaching shall satisfy all 
applicable WGU and State requirements. 


• Field Experience refers collectively to the Preclinical Experience and Student Teaching. 


Jefferson School District 
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C. Cooperating Teacher Standards 


District, with the input of WGU, will provide the Teacher Candidate with a Student Teaching assignment in a 
school and classes of District under the direct supervision and instruction of a Cooperating Teacher that meets 
the following minimum requirements: 


• Has documented completion of training/professional development equivalent to 10 hours that 
includes: a two-hour orientation to the program curriculum, and eight hours of training in effective 
supervision approaches such as cognitive coaching, adult learning theory, and current content-
specific pedagogy and instructional practices, as required by the California Commission on Teacher 
Credentialing (CTC); 


• Holds a clear credential in the content area in which the Cooperating Teacher is providing 
supervision;  


• Has a minimum of three years of teaching experience (five years preferred) of content area K-12 
teaching experience, with two or more years teaching in the current school, and has demonstrated 
exemplary teaching practices as determined by the employer and the preparation program; 


• Demonstrates a positive impact on student learning in the classroom; 
• Demonstrates ability to serve as a positive role model and mentor; 


• Demonstrates actions related to leadership qualities and collaborating with others; 
• Has successfully and with positive impact mentored teacher candidates, colleagues, and/or adults; 
• Uses a computer to correspond with WGU staff and complete online evaluation forms; and 
• Models consistently the dispositions and ethical considerations expected of WGU Teacher 


Candidates: 
o caring and considerate 
o affirming of diversity and cross-culturally competent 
o a reflective practitioner 
o equitable and fair 
o committed to the belief that all students can learn 
o collaborative 
o technologically proficient 
o professional in leadership 


 
D. WGU Responsibilities 


WGU will: 


• Select qualified Teacher Candidates who have been prepared with the appropriate educational 
background, knowledge, skills, and professional disposition to participate in Field Experiences.  


• Pay an honorarium per Teacher Candidate, either directly to the Cooperating Teacher or to the 
District, for the Cooperating Teacher’s services. The Cooperating Teacher may also receive 
professional development hours connected to the successful completion of WGU Cooperating 
Teacher training. 


• Require Teacher Candidates to: (i) complete a background check acceptable to District, and (ii) have a 
current Tuberculosis (TB) Risk Assessment and/or examination. Upon request, Teacher Candidates 
will be required to provide documentation to District prior to participating in Field Experience 
activities.  


• Provide opportunities for feedback regarding improvement of WGU Teacher Candidate preparation. 
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• Provide professional development training to Cooperating Teachers regarding WGU processes and 
procedures. 


• Maintain an online site for support, resources, and training for Cooperating Teachers. 
• Facilitate a Cohort Seminar in which Teacher Candidates will participate with a community of peers to 


receive support during Student Teaching and the final performance assessment. 
 


E. District Responsibilities 


District, or school administrator, will: 
• Nominate one or more qualified Cooperating Teacher(s) by providing a completed copy of the 


Student Teacher Acceptance Form to the WGU Field Placement Team. 
• Allow the Clinical Supervisor access to the host school and classroom for the specific purpose of 


observing Teacher Candidates. Clinical supervision may include an in-person site visit, video capture, 
or synchronous video observation.  


• Provide Teacher Candidates with any District policies and procedures to which they are expected to 
adhere to during the Field Experience and while on District premises. 


• Through the involvement of the Cooperating Teacher, participate with the Clinical Supervisor and 
Teacher Candidates in two evaluations: one mid-way through Student Teaching, and a Final 
Evaluation at the end of Student Teaching. WGU shall be responsible for the format of the 
evaluations. 


• Provide Teacher Candidates opportunities to observe, assist, tutor, instruct, implement effective 
teaching strategies, and conduct research, as appropriate, during the Field Experience. 


• Provide, when possible, opportunities for Teacher Candidates to use technology to enhance student 
learning and monitor student progress and growth. 


• Provide, when possible, opportunities for Teacher Candidates to experience working with diverse 
student populations including English Language Learners and Students with Exceptional Learning 
Needs. 


• Require Cooperating Teachers to complete and document training/professional development 
equivalent to 10 hours that includes: a two-hour orientation to the program curriculum, and eight 
hours of training in effective supervision approaches such as cognitive coaching, adult learning 
theory, and current content-specific pedagogy and instructional practices, as required by the 
California CTC. 


• Encourage Cooperating Teachers to participate annually in WGU’s Evaluation Form Calibration.  
• Encourage administrators and Cooperating Teachers to participate in WGU’s Feedback Surveys 


(offered at the end of the Spring and Fall Cohorts) to report on Teacher Candidate quality and 
preparation and to provide program feedback to WGU for continuous improvement. 


 
F. Additional Terms 


• Term. This Agreement shall commence on the Effective Date and shall continue for three (3) years from 
the Effective Date, or until such time as either party gives the other party thirty (30) days advance written 
notice of its intent to terminate the Agreement; provided, however, that all Teacher Candidates at District 
as of the date of such notice shall be permitted to complete their Student Teaching. 


• Points of Contact. Each party shall designate a point of contact between the parties for communication 
and coordination of Student Teaching. Contact information is set forth following the signature block. 


• Education Records.  
o District acknowledges that the education records of assigned Teacher Candidates are protected 


by the Family Educational Rights and Privacy Act (FERPA), and agrees to comply with FERPA and 
limit access to those employees or agents with a need to know. Pursuant to FERPA, and for the 
purposes of this Agreement, WGU hereby designates District as a “school official” with a 
legitimate educational interest in such records.  
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o WGU shall instruct Teacher Candidates of the necessity of maintaining the confidentiality of all 
District student records. District shall not grant Teacher Candidates or WGU employees access to 
individually identifiable student information unless the affected student’s parent or guardian has 
first given written consent using a form approved by District that complies with FERPA and other 
applicable law. 


• Video Recordings. During Student Teaching, Teacher Candidates may be required to submit video 
recordings of their classroom teaching performance (recordings). Such recordings are designed to assist 
Teacher Candidates in improving their instruction and allow WGU to evaluate Teacher Candidate 
performance. Although student images may appear in the recordings, the primary focus is on the 
instruction and not the students or other adults in the classroom. The recordings will not be made public 
and will be uploaded to a secure site to be scored by WGU evaluators. WGU will instruct Teacher 
Candidates: (i) on appropriate protocol to submit recordings for evaluation; (ii) that no part of the 
recordings should be used for any personal or professional purposes outside of performance evaluation; 
and (iii) that recordings be destroyed once the evaluation is completed. District understands that Teacher 
Candidates are not employees or agents of WGU and that any further precautions regarding the privacy of 
District’s students should be agreed directly between the District and Teacher Candidates. 


• Right to Accept or Terminate a Placement. District may refuse to accept for placement, or may terminate 
the placement, of any Teacher Candidate based upon its good faith determination that the Teacher 
Candidate is not meeting performance standards or is otherwise deemed unacceptable to District. In such 
cases, District shall notify WGU in writing and shall state the reasons for such decision. 


• WGU Insurance. WGU warrants and represents that it provides and maintains general liability insurance 
with limits of at least $1,000,000 per occurrence and $2,000,000 annual aggregate and, upon District’s 
request, shall provide a certificate of insurance as evidence of coverage. WGU shall maintain, at its sole 
expense, workers’ compensation insurance as required by law. 


• Professional Liability Insurance. Teacher Candidates will be responsible for procuring and maintaining, at 
their own expense, professional liability insurance for the duration of the Field Experience with limits of at 
least $1,000,000 per occurrence and $3,000,000 annual aggregate. 


• Status of Parties. Nothing in this Agreement is intended to or shall be construed to constitute an agency, 
employer/employee, partnership, or fiduciary relationship between the parties; and neither party shall 
have the right or authority or shall hold itself out to have the right or authority to bind the other 
party, nor shall either party be responsible for the acts or omissions of the other except as provided 
specifically to the contrary herein. 


• Non-Discrimination. Both parties agree to fully comply with all applicable non-discrimination laws of 
District’s state and municipality, and of the United States. Both parties will accept, assign, supervise and 
evaluate qualified Teacher Candidates regardless of race, sex, sexual orientation, creed, national origin, 
age, disability, Vietnam-era veteran status, or any other basis protected by law. 


• Entire Agreement. This Agreement represents the entire understanding between the parties and 
supersedes all prior oral or written agreements, and no modification shall be valid unless in writing and 
signed by both parties. No Teacher Candidate or other third party shall be a beneficiary of or have any 
right to enforce the terms of this Agreement. 
 


IN WITNESS WHEREOF, the parties have executed this Agreement as of the Effective Date. 
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WGU DISTRICT 


By: ______________________________ 


Title: _____________________________ 


Date: _____________________________ 


Point of Contact: 
Email:  


By: ______________________________ 


Title: VP, Academic Operations 


Point of Contact: 
Email: fieldplacement@wgu.edu 
Phone: 866-889-0132 (Option 1) Phone:  


For legal notices: For legal notices: 
General Counsel 
Western Governors University 
4001 South 700 East, Suite 700 
Salt Lake City, UT 84107-2533 








INFORMATION SHEET 4/21/2020 TRUSTEES’ MEETING 


 


 


        ATTACHMENT 7.1 


 


 


TO:     Jim Bridges, Superintendent 


 


FOR:    Board of Trustees 


 


FROM:   Dena Whittington, CBO 


 


ISSUE:   March 2020 Budget Adjustments 


   


Attached for Board review are the Budget Revisions and Transfers for March 1, 2020 through March 31, 


2020 transaction dates which may have been posted up until April 9, 2020.  


 


Fund 01:  General Fund Combined 


-Increase PO for bus repairs $25,000 


 


Fund 15:  Transportation Equipment Fund 


 -Increase budget for purchase of two fleet vehicles $80,000 


 


 


 


 


 


 







 


 


 


Jefferson School District 


Budget Adjustment Report 


From 3/1/2020 through 3/31/2020 


 


FUNDS:     01,15 


 


PASSED AND ADOPTED this 21st day of April 2020, by the following vote: 


 


 


 


 


AYES:  ________ NOES:  _________  ABSENT:  _________ 


 


 


 


STATE OF CALIFORNIA 


COUNTY OF SAN JOAQUIN 


 


I, ____________________, Clerk of the Governing Board of the Jefferson School District of San 


Joaquin County, California, do hereby certify that the Governing Board of said district did in fact 


adopt at a Board meeting, at the time and by the vote stated, the revised budget figures shown as of 


the March revised budget on the attached Budget Adjustment Reports as being the official revised 


budget of the District for Fiscal Year 2019-20. 


 


 


Approved this 21st day of April, 2020. 


 


 


 


        _____________________________ 


       Clerk, Board of Trustees 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 







Journal Entry Detail by JELedger01a


Journal Entry # BR20-00259 through BR20-00268 Effective 3/1/2020 through 3/31/2020


Created Posted


Requisition # Purchase Order # Batch #


Journal Entry # BR20-00259 Status Posted Type BudRev Transaction Date 03/02/2020


KELLIEM20, 3/2/2020 KELLIEM20, 3/2/2020 Department BUSN


Fiscal Year 2020


TS/Wells Fargo Your CauseComment  


CreditsDebitsCommentsAccount #
Line 
Seq 


TS/Wells Fargo Your Cause 50.00 01-9014-0-1110-1000-4310-140-1001 1


TS/Wells Fargo Your Cause 50.00 01-9014-0-0000-0000-8699-000-0000 2


JE # BR20-00259 Totals 50.00 50.00 


Created Posted


Requisition # Purchase Order # Batch #


Journal Entry # BR20-00260 Status Posted Type BudRev Transaction Date 03/02/2020


KELLIEM20, 3/2/2020 KELLIEM20, 3/2/2020 Department BUSN


Fiscal Year 2020


TS/Kona IceComment  


CreditsDebitsCommentsAccount #
Line 
Seq 


TS/Kona Ice 40.00 01-9014-0-0000-2700-4310-140-1001 1


TS/Kona Ice 40.00 01-9014-0-0000-0000-8699-000-0000 2


JE # BR20-00260 Totals 40.00 40.00 


Created Posted


Requisition # Purchase Order # Batch #


Journal Entry # BR20-00261 Status Posted Type BudRev Transaction Date 03/02/2020


KELLIEM20, 3/2/2020 KELLIEM20, 3/2/2020 Department BUSN


Fiscal Year 2020


TS/Lifetouch DonationComment  


CreditsDebitsCommentsAccount #
Line 
Seq 


TS/Lifetouch Donation 382.00 01-9014-0-0000-2700-4310-140-1001 1


TS/Lifetouch Donation 382.00 01-9014-0-0000-0000-8699-000-0000 2


JE # BR20-00261 Totals 382.00 382.00 


Selection Grouped by Journal Entry Number, (Org = 20, Fiscal Year IN ('2020'), Starting Transaction Date = 3/1/2020, Ending Transaction Date = 3/31/2020, 


JE Type IN ('BudRev'), Unposted JE? = N, Page Break? = N) Page 1 of 4


Generated for Kellie Morgan (KELLIEM20), Apr 16 2020  2:02PM020 - Jefferson Elementary School District  4738422







Journal Entry Detail by JELedger01a


Journal Entry # BR20-00259 through BR20-00268 Effective 3/1/2020 through 3/31/2020


Created Posted


Requisition # Purchase Order # Batch #


Journal Entry # BR20-00262 Status Posted Type BudRev Transaction Date 03/02/2020


KELLIEM20, 3/2/2020 KELLIEM20, 3/2/2020 Department BUSN


Fiscal Year 2020


TS/8th Grd. Parent DonationsComment  


CreditsDebitsCommentsAccount #
Line 
Seq 


TS/8th Grd. Donations 300.00 01-9304-0-1110-1000-4320-140-0000 1


TS/8th Grd. Parent Donations 300.00 01-9304-0-0000-0000-8699-000-0000 2


JE # BR20-00262 Totals 300.00 300.00 


Created Posted


Requisition # Purchase Order # Batch #


Journal Entry # BR20-00263 Status Posted Type BudRev Transaction Date 03/02/2020


KELLIEM20, 3/2/2020 KELLIEM20, 3/2/2020 Department BUSN


Fiscal Year 2020


MS/MJPFA Field Trip DonationsComment  


CreditsDebitsCommentsAccount #
Line 
Seq 


MS/MJPFA Field Trip Donations 2,210.00 01-9012-0-1110-1000-5824-120-1090 1


MS/MJPFA Field Trip Donations 1,295.00 01-9012-0-1110-1000-5800-120-1090 2


MS/MJPFA Field Trip Donations 380.00 01-9012-0-1110-1000-5725-120-1090 3


MS/MJPFA Field Trip Donations 3,885.00 01-9012-0-0000-0000-8699-000-0000 4


JE # BR20-00263 Totals 3,885.00 3,885.00 


Created Posted


Requisition # Purchase Order # Batch #


Journal Entry # BR20-00264 Status Posted Type BudRev Transaction Date 03/02/2020


KELLIEM20, 3/2/2020 KELLIEM20, 3/2/2020 Department BUSN


Fiscal Year 2020


MS/BBC LibraryComment  


CreditsDebitsCommentsAccount #
Line 
Seq 


MS/BBC Library 129.00 01-9012-0-1110-2420-4200-120-1001 1


MS/BBC Library 129.00 01-9012-0-0000-0000-8699-000-0000 2


JE # BR20-00264 Totals 129.00 129.00 


Selection Grouped by Journal Entry Number, (Org = 20, Fiscal Year IN ('2020'), Starting Transaction Date = 3/1/2020, Ending Transaction Date = 3/31/2020, 


JE Type IN ('BudRev'), Unposted JE? = N, Page Break? = N) Page 2 of 4


Generated for Kellie Morgan (KELLIEM20), Apr 16 2020  2:02PM020 - Jefferson Elementary School District  4738422







Journal Entry Detail by JELedger01a


Journal Entry # BR20-00259 through BR20-00268 Effective 3/1/2020 through 3/31/2020


Created Posted


Requisition # Purchase Order # Batch #


Journal Entry # BR20-00265 Status Posted Type BudRev Transaction Date 03/02/2020


KELLIEM20, 3/2/2020 KELLIEM20, 3/2/2020 Department BUSN


Fiscal Year 2020


MS/Lost BooksComment  


CreditsDebitsCommentsAccount #
Line 
Seq 


MS/Lost Books 101.00 01-0000-0-1110-1000-4200-120-1001 1


MS/Lost Books 101.00 01-0000-0-0000-0000-8699-000-0000 2


JE # BR20-00265 Totals 101.00 101.00 


Created Posted


Requisition # Purchase Order # Batch #


Journal Entry # BR20-00266 Status Posted Type BudRev Transaction Date 03/02/2020


KELLIEM20, 3/2/2020 KELLIEM20, 3/2/2020 Department BUSN


Fiscal Year 2020


TS/8th Grd. Parent DonationsComment  


CreditsDebitsCommentsAccount #
Line 
Seq 


TS/8th Grd. Parent Donations 700.00 01-9304-0-1110-1000-4320-140-0000 1


TS/8th Grd. Parent Donations 700.00 01-9304-0-0000-0000-8699-000-0000 2


JE # BR20-00266 Totals 700.00 700.00 


Created Posted


Requisition # Purchase Order # Batch #


Journal Entry # BR20-00267 Status Posted Type BudRev Transaction Date 03/04/2020


DENAW20, 3/4/2020 DENAW20, 3/4/2020 Department BUSN


Fiscal Year 2020


Fleet acquisitionComment  


CreditsDebitsCommentsAccount #
Line 
Seq 


Fleet vehicles acquisition 80,000.00 15-9910-0-0000-3600-6400-850-0000 1


Fleet acquisition 80,000.00 15-9910-0-    -    -9790-   - 2


JE # BR20-00267 Totals 80,000.00 80,000.00 


Selection Grouped by Journal Entry Number, (Org = 20, Fiscal Year IN ('2020'), Starting Transaction Date = 3/1/2020, Ending Transaction Date = 3/31/2020, 


JE Type IN ('BudRev'), Unposted JE? = N, Page Break? = N) Page 3 of 4


Generated for Kellie Morgan (KELLIEM20), Apr 16 2020  2:02PM020 - Jefferson Elementary School District  4738422







Journal Entry Detail by JELedger01a


Journal Entry # BR20-00259 through BR20-00268 Effective 3/1/2020 through 3/31/2020


Created Posted


Requisition # Purchase Order # Batch #


Journal Entry # BR20-00268 Status Posted Type BudRev Transaction Date 03/16/2020


DEANAH20, 3/16/2020 DEANAH20, 3/16/2020 Department BUSN


Fiscal Year 2020


TD/INCREASE PO FOR BUS REPAIRSComment  


CreditsDebitsCommentsAccount #
Line 
Seq 


TD/INCREASE PO FOR BUS REPAIRS 25,000.00 01-0723-0-0000-3600-5670-850-9100 1


TD/INCREASE PO FOR BUS REPAIRS 25,000.00 01-0723-0-    -    -9790-   - 2


JE # BR20-00268 Totals 25,000.00 25,000.00 


Jefferson Elementary School District Totals 110,587.00 110,587.00 


Selection Grouped by Journal Entry Number, (Org = 20, Fiscal Year IN ('2020'), Starting Transaction Date = 3/1/2020, Ending Transaction Date = 3/31/2020, 


JE Type IN ('BudRev'), Unposted JE? = N, Page Break? = N) Page 4 of 4


Generated for Kellie Morgan (KELLIEM20), Apr 16 2020  2:02PM020 - Jefferson Elementary School District  4738422







Journal Entry Detail by JELedger01a


Journal Entry # BT20-00046 through BT20-00047 Effective 3/1/2020 through 3/31/2020


Created Posted


Requisition # Purchase Order # Batch #


Journal Entry # BT20-00046 Status Posted Type BudXFer Transaction Date 03/11/2020


DEANAH20, 3/11/2020 DEANAH20, 3/11/2020 Department BUSN


Fiscal Year 2020


HS/FIONA'S C.C. & FIERRO DONATION ACCT.Comment  


CreditsDebitsCommentsAccount #
Line 
Seq 


HS/FIONA'S C.C. 36.00 01-0000-0-1110-1000-4310-130-1001 1


HS/FIONA'S C.C. 36.00 01-0000-0-0000-2700-4200-130-1001 2


HS/FIONA'S C.C. 45.00 01-9013-0-1110-1000-4310-130-1092 3


HS/FIONA'S C.C. 45.00 01-9013-0-1110-1000-4200-130-1092 4


JE # BT20-00046 Totals 81.00 81.00 


Created Posted


Requisition # Purchase Order # Batch #


Journal Entry # BT20-00047 Status Posted Type BudXFer Transaction Date 03/31/2020


DEANAH20, 3/31/2020 DEANAH20, 3/31/2020 Department BUSN


Fiscal Year 2020


BO/IT & MS DESKSComment  


CreditsDebitsCommentsAccount #
Line 
Seq 


BO/IT & MS DESKS 4,893.00 01-0000-0-0000-7300-5809-900-9030 1


BO/IT & MS DESKS 4,893.00 01-0000-0-0000-7300-4400-900-9030 2


JE # BT20-00047 Totals 4,893.00 4,893.00 


Jefferson Elementary School District Totals 4,974.00 4,974.00 


Selection Grouped by Journal Entry Number, (Org = 20, Fiscal Year IN ('2020'), Starting Transaction Date = 3/1/2020, Ending Transaction Date = 3/31/2020, 


JE Type IN ('BudXFer'), Unposted JE? = N, Page Break? = N) Page 1 of 1


Generated for Kellie Morgan (KELLIEM20), Apr 16 2020  2:03PM020 - Jefferson Elementary School District  4738426
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INFORMATION SHEET 04/21/20 TRUSTEES MEETING 


ATTACHMENT 7.2 


 


TO:  Jim Bridges, Superintendent 


FOR:  Board of Trustees 


FROM:  Dena Whittington 


ISSUE:  E-rate CalNet 3 Mini-Bid 


Attached is the final decision matrix for our 2020 E-rate CalNet 3 RFQ.  The E-rate process has been 


facilitated by consultants at CSM with direction from the district administration.  The San Joaquin 


County Office of Education was also consulted as a resource during the process. 


Six vendors participated in the mini-bid process State wide.  There are currently four vendors who 


provide service within district boundaries.  Based on the below decision matrix, Comcast is the vendor 


selected.  Comcast is also the current service provider. 


 


If approved, we will utilize the Unrestricted General Fund to support fees not subsidized by the E-rate 


program. 


 


 


 


CalNet 3 Mini-Bid Summary


AT&T Comcast Level 3 CenturyLink Cox Zayo


Score Score Score Score Score Score


Scorer 1 50 80 50 50 0 0


Scorer 2 45 90 48 50 0 0


Scorer 3 40 85 45 50 0 0


Total Score 135 255 143 150 0 0


Vendor Selected: Comcast








INFORMATION SHEET 04/21/20 TRUSTEES MEETING 


ATTACHMENT 7.3 


TO: Jim Bridges, Superintendent 


FOR: Board of Trustees 


FROM: Dena Whittington 


ISSUE: Bid No. JESD_Const_19-20-001 Monticello Elementary Ceiling Tile Replacement 


On March 6, 2020, the district posted a bid notice for the Monticello Elementary Ceiling Tile 


Replacement on our website and in the Tracy Press.  The mandatory job walk was conducted on March 


19, 2020 by the Director of Maintenance Operations and Transportation.  Bids were received in person 


on April 3, 2020 at the District Office in the Business Services conference room. 


One contractor responded to the notice, attended the mandatory job walk, and submitted a responsive 


bid. 


Campbell Family Electric, Inc. $75,000 


If approved, the project will be paid from the ongoing restricted maintenance program. 
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ARCHITECTURAL SERVICES AGREEMENT 


 This AGREEMENT is made and entered into this 17th day of March in the year 2020 by 
and between the JEFFERSON SCHOOL DISTRICT, hereinafter referred to as “DISTRICT,” 
and PJHM Architects, Inc. hereinafter referred to as “ARCHITECT.”  This AGREEMENT shall 
include all terms and conditions set forth herein.  The DISTRICT and the ARCHITECT are 
sometimes referred to herein individually as a “PARTY” and collectively as the “PARTIES.”  
This AGREEMENT is made with reference to the following facts:   


 WHEREAS, DISTRICT desires to obtain architectural services for the  


Franklyn Cole Elementary School hereinafter referred to as the “PROJECT”; and 


 WHEREAS, ARCHITECT understands that state funding for this PROJECT is a 
condition precedent to the effectiveness of this AGREEMENT.  If state funding is not received 
for the PROJECT, this AGREEMENT may be voided by the DISTRICT except to the extent 
services have been rendered pursuant to the approval of the DISTRICT’s Board; and 


 WHEREAS, ARCHITECT is fully licensed to provide architectural services in 
conformity with the laws of the State of California; 


 NOW, THEREFORE, the PARTIES hereto agree as follows: 


ARTICLE I - ARCHITECT’S SERVICES AND RESPONSIBILITIES 


1. The ARCHITECT’s services shall consist of those services performed by the 
ARCHITECT, ARCHITECT’s employees and ARCHITECT’s consultants, as enumerated in 
Articles II and III of this AGREEMENT. 


2. The ARCHITECT’s services shall be performed in a manner which is consistent 
with professional skill and care and the orderly progress of the work.  The ARCHITECT 
represents that it will follow the standards of its profession in performing all services under this 
AGREEMENT.  The ARCHITECT shall submit for the DISTRICT’s approval a schedule for the 
performance of the ARCHITECT’s services.  The schedule may be adjusted as the PROJECT 
proceeds by mutual written agreement of the PARTIES and shall include allowances for time 
required for the DISTRICT’s review and for approval by authorities having jurisdiction over the 
PROJECT.  The time limits established by this schedule shall not, except for reasonable cause, 
be exceeded by the ARCHITECT. 


3. The schematic design, design development and construction document services 
covered by this AGREEMENT shall be completed and submitted to the DISTRICT on or before 
a date to be agreed upon in writing by the DISTRICT.  The construction document services 
covered by this AGREEMENT shall be completed and submitted to the Division of the State 
Architect (“DSA”) for review and approval on or before a date to be agreed upon in writing by 
the DISTRICT. 
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4. If the PROJECT includes the replacement or repair of more than 25% of a roof or 
the replacement or repair of a roof that has a total cost of more than $21,000, the ARCHITECT 
shall comply with the requirements set forth in Public Contract Code section 3000, et seq., 
including signing the required certification. 


5. The ARCHITECT has been selected based on ARCHITECT’s knowledge of 
California public schools and ARCHITECT’s knowledge of the educational system for funding 
and construction and is thoroughly familiar with the requirements of the OPSC for state funding, 
DSA for approvals of plans and specifications, and of the CDE for site approvals and educational 
requirements that are applicable to a public school project. 


6. The ARCHITECT shall coordinate its services with the Contractor, Project 
Inspector, its consultants and other parties to ensure that all requirements under DSA’s 
Inspection Card (Form 152) and any subsequent revisions, supplements or updates thereto issued 
or required by DSA, or any other/alternate processes are being met in compliance with DSA 
requirements and in compliance with the PROJECT schedule.  The ARCHITECT and its 
consultants shall take all action necessary as to not delay progress in meeting any DSA 
requirements.  The ARCHITECT shall meet all requirements set forth in DSA’s Construction 
Oversight Process Procedure (PR 13-01) and any subsequent revisions, supplements or updates 
thereto issued or required by DSA.  Any references to the DSA requirements, DSA forms, 
documents, manuals applicable to the PROJECT shall be deemed to include and incorporate any 
revisions or updates thereto. 
 


ARTICLE II - SCOPE OF ARCHITECT’S SERVICES 


1. The ARCHITECT shall provide to the DISTRICT, on the terms herein set forth, 
all of the architectural, design and/or engineering services necessary to complete the PROJECT.  
The ARCHITECT’s services shall include those described in this AGREEMENT, and include all 
structural, civil, mechanical and electrical engineering and landscape architecture services and 
any other services necessary to produce a reasonably complete and accurate set of “Construction 
Documents” defined as including, but not limited to, the following:  The contract between the 
DISTRICT and the “Contractor” awarded the PROJECT (the “Contract”), general and 
supplementary conditions of the Contract between the DISTRICT and Contractor, drawings, 
specifications, Addenda, Revisions and other documents listed in the Contract, and modifications 
issued after execution of the Contract between the DISTRICT and Contractor. 


2. The ARCHITECT shall assist the DISTRICT in obtaining required approvals 
from governmental agencies (for both on and off-site approvals) and any other entities including, 
but not limited to, those responsible for electrical, gas, water, sanitary or storm sewer, telephone, 
cable/TV, antenna-based services (e.g., Dish Network), internet providers, public utilities, the 
fire department, as well as the County Health Department, California Department of Education 
(“CDE”), the Office of Public School Construction (“OPSC”), State Water Resources Control 
Board (SWRCB), and DSA.  If necessary, the ARCHITECT shall secure preliminary agency 
approvals and notify the DISTRICT in writing as to the actions the DISTRICT must take to 
secure formal approvals. 
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3. The ARCHITECT shall be responsible for determining the capacity of existing 
utilities, and/or for any design or documentation required to make points of connection to 
existing utility services that may be located on or off the PROJECT site and which are required 
for the PROJECT. 


4. The ARCHITECT shall provide a PROJECT description which includes the 
DISTRICT’s needs, Program, and the requirements of the PROJECT prior to preparing 
preliminary designs for the PROJECT. 


5. The ARCHITECT shall assist the DISTRICT in determining the phasing of the 
PROJECT that will most efficiently and timely complete the PROJECT.  This includes phasing 
the PROJECT’s construction and the inspection approval process so Incremental Approvals as 
required under DSA’s Construction Oversight Process Procedure can be obtained during the 
completion of the PROJECT. 


6. The ARCHITECT shall provide a written preliminary evaluation of the 
DISTRICT’s PROJECT, schedule, and construction budget requirements.  Such evaluation shall 
include alternative approaches to design and construction of the PROJECT, evaluation and 
application of educational specification requirements under Education Code section 17251 and 
under Title 5 California Code of Regulations, Section 14000, et seq. 


7. The ARCHITECT shall provide planning surveys, site evaluations and 
comparative studies of prospective sites, buildings, or locations. 


8. The ARCHITECT shall attend regular PROJECT coordination meetings between 
the ARCHITECT, its consultants, the DISTRICT’s representative(s), and other consultants of the 
DISTRICT during PROJECT development. 


9. The ARCHITECT shall make revisions in Drawings, Specifications, the Project 
Manual, or other documents when such revisions are necessary due to the ARCHITECT’s failure 
to comply with approvals or instructions previously given by the DISTRICT, including revisions 
made necessary by adjustments in the DISTRICT’s Program or Budget as defined in Article IV. 


10. The ARCHITECT shall provide services required due to programmatic changes in 
the PROJECT including, but not limited to, size, quality, complexity, method of bidding or 
negotiating the contract for construction.  The ARCHITECT shall be prepared to prioritize and 
prepare a priority list to address critical Program and PROJECT needs as opposed to optional 
items that may be dropped if there is inadequate Budget for the PROJECT.  In the case where 
there are Budget constraints, the ARCHITECT, shall prepare a priority list of critical 
programmatic needs and items that may be of lesser priority and review the Program with the 
DISTRICT. 


11. The ARCHITECT shall provide services in connection with the work of a 
Construction Manager or separate consultants retained by DISTRICT. 


12. The ARCHITECT shall provide detailed estimates of the PROJECT’s 
Construction Costs at no additional cost to DISTRICT as further described in Articles V and VI. 
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13. The ARCHITECT shall provide detailed quantity surveys which provide 
inventories of material, equipment, and labor consistent with OPSC requirements for such 
surveys or estimates. 


14. The ARCHITECT shall provide analyses of DISTRICT ownership and operating 
costs for the PROJECT. 


15. The ARCHITECT shall provide interior design and other services required for, or 
in connection with, graphics and signage.  All other interior design services are addressed under 
Article III as an Additional Service. 


16. To the extent the ARCHITECT is not familiar or does not have experience with 
any materials or systems designed for the PROJECT, the ARCHITECT shall visit suppliers, 
fabricators, and manufacturers’ facilities, such as for carpet, stone, wood veneers, standard or 
custom furniture, to review the quality or status of items being produced for the PROJECT. 


17. The ARCHITECT shall cooperate and consult with DISTRICT in use and 
selection of manufactured items on the PROJECT, including, but not limited to, paint, hardware, 
plumbing, mechanical and electrical equipment, fixtures, roofing materials, and floor coverings.  
All such manufactured items shall be standardized to the DISTRICT’s criteria to the extent such 
criteria do not interfere with PROJECT design and are in compliance with the requirements of 
Public Contract Code §3400. 


18. The ARCHITECT shall certify to the best of its information, pursuant to 40 Code 
of Federal Regulations §763.99(a)(7), that no asbestos-containing material was specified as a 
building material in any Construction Document for the PROJECT and will ensure that 
contractors provide the DISTRICT with a certification that all materials used in the construction 
of any school building are free from any asbestos-containing building materials (“ACBM’s”).  
ARCHITECT shall include statements in the PROJECT’s specifications that materials containing 
ACBM’s shall not to be included or incorporated into the PROJECT.  The ARCHITECT shall 
incorporate requirements into the PROJECT’s specifications that indicate the above certification 
shall be part of the Contractor’s final PROJECT submittal to the DISTRICT. 


19. The ARCHITECT shall consider operating or maintenance costs when selecting 
systems for the DISTRICT.  The ARCHITECT shall utilize grants and outside funding sources 
and work with the DISTRICT to utilize and consider funding from grants and alternative funding 
sources. 


20. The ARCHITECT shall prepare for and make formal presentations to the 
Governing Board of the DISTRICT, attend public hearings and other public meetings.  The 
ARCHITECT shall be prepared to address concept and programmatic requirements for the 
PROJECT in such presentations, public hearings and public meetings.  In addition, the 
ARCHITECT shall attend and assist in legal proceedings that arise from the errors or omissions 
of the ARCHITECT. 


21. The duties, responsibilities and limitations of authority of the ARCHITECT shall 
not be restricted, modified, or extended without written agreement between the DISTRICT and 
ARCHITECT. 
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22. The ARCHITECT shall comply with all federal, state, and local laws, rules, 
regulations and ordinances that are applicable to the PROJECT. 


23. The ARCHITECT shall have access to the work at all times. 


24. The ARCHITECT shall commit the same PROJECT representatives from the 
commencement of services under this AGREEMENT through the completion of the Project 
Close-Out Phase.  Any change in staff will require the written approval of the DISTRICT.  


25. Schematic Design Phase 


a. The ARCHITECT shall meet with the DISTRICT to understand and verify 
the DISTRICT’s requirements for its Program.  In the cases where a Program is furnished 
to the ARCHITECT by the DISTRICT, the ARCHITECT shall review the DISTRICT’s 
Program and address if the Program, in the ARCHITECT’s professional opinion, is 
realistic.  If there are issues with the Program that has been provided, as part of the 
Schematic Design Services, ARCHITECT shall rework the Program with the DISTRICT 
representative and the DISTRICT to establish a priority list of programmatic needs and 
items that may be within and outside of the DISTRICT’s Budget.  Once the Schematic 
Design, Program and Budget are reconciled with the DISTRICT representative, and the 
DISTRICT approves the Schematic Design, Program and Budget, the ARCHITECT may 
then move on to the Design Development Phase. 


b. In the cases where the DISTRICT has not established a Program, the 
ARCHITECT shall work with the DISTRICT to help establish a Program and Budget 
based on available state funding, available grants, or available funds (in the cases where 
no funding or grants are available).  The ARCHITECT’s familiarity with how projects are 
funded by the state or through grants shall be part of the expertise the DISTRICT is 
relying upon in conjunction with the ARCHITECT’s experiences with similar projects 
and programs for the establishment of the DISTRICT’s Program and PROJECT under 
this AGREEMENT.  The ARCHITECT shall not design for a Program or PROJECT that 
exceeds the DISTRICT’s Budget unless the ARCHITECT obtains the written consent of 
the DISTRICT and an agreement that the ARCHITECT is permitted to exceed the 
available Budget. 


c. The ARCHITECT shall prepare, for approval by the DISTRICT, 
Schematic Design Documents consisting of drawings, renderings, programmatic outlines, 
and other documents illustrating the scale and relationship of the PROJECT’s 
components.  These documents shall be prepared with the understanding that Design 
Development and Construction Documents Phases of this AGREEMENT shall be 
completed in accordance with the realistic understanding of and adherence to the 
Schematic Design.  The Schematic Design Documents shall comply with all applicable 
laws, statutes, ordinances, codes, rules, and regulations of the State and local 
governmental agencies and/or authorities having jurisdiction over the PROJECT, 
including, but not limited to, the OPSC, the CDE, DSA, the County Health Department 
and the local fire marshal/department, which are required for the final approval of the 
PROJECT’s completed Construction Documents.     
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d. The ARCHITECT shall prepare schematic design studies and site 
utilization plans leading to a recommended solution together with a general description of 
the PROJECT and PROJECT’s priorities for approval by the DISTRICT. 


e. If directed by the DISTRICT at the time of approval of the Schematic 
Design Documents, the Construction Documents shall be prepared so that portions of the 
work of the PROJECT may be performed under separate construction contracts, phased 
construction contracts, or so that the construction of certain buildings, facilities, or other 
portions of the PROJECT may be deferred.  Careful attention is directed to DSA 
requirements for phasing of projects and the likelihood that DSA or other agency 
approvals may expire during the phases.  If there is an expiration and need to obtain 
additional DSA approvals for future phases, the ARCHITECT shall provide the 
DISTRICT with a written notification of the PROJECT approvals that may expire due to 
phasing.  Alternate construction schemes made by the DISTRICT subsequent to the 
Design Development Phase shall be provided as an Additional Service pursuant to Article 
III unless the alternate construction scheme arises out of the PROJECT exceeding the 
estimated Budget constraint as a result of the ARCHITECT’s services under this 
AGREEMENT. 


f. The ARCHITECT shall submit a list of qualified engineers for the 
PROJECT for the DISTRICT’s approval in conformance with Article XII.  ARCHITECT 
shall ensure that each engineer places his or her name, seal, and signature on all drawings 
and specifications prepared by said engineer. 


g. The ARCHITECT shall investigate existing conditions or facilities and 
verify drawings of such conditions or facilities. 


h. The ARCHITECT shall perform Schematic Design services to keep the 
PROJECT within all Budget and scope constraints set by the DISTRICT, unless 
otherwise modified by written authorization by the DISTRICT. 


i. The ARCHITECT shall prepare and submit to the DISTRICT a written 
estimate of the Construction Cost in conformance with Articles V and VI and shall advise 
the DISTRICT, in writing, of any adjustments to the estimate of Construction Cost. 


26. Design Development Phase (Preliminary Plans) 


a. Upon approval by the DISTRICT of the Schematic Design services set 
forth above, the ARCHITECT shall prepare Design Development Documents based on 
the Schematic Design and based on the Program that has been approved by the 
DISTRICT.  Such documents shall consist of site and floor plans, elevations, cross-
sections, and other documents necessary to depict the design of the PROJECT, and shall 
outline specifications to fix and illustrate the size, character, and quality of the entire 
PROJECT as to the Program requirements, landscapes, architecture, civil, structural, 
mechanical, and electrical systems, materials, and such other essentials as may be 
appropriate.  The ARCHITECT shall prepare the Design Development Documents to 
comply with the requirements of all governmental agencies having jurisdiction over the 
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PROJECT including, but not limited to, the OPSC, the CDE, DSA, the County Health 
Department and the local fire marshal/department. 


b. The ARCHITECT shall prepare and submit to the DISTRICT a written 
estimate of the Construction Cost in conformance with Articles V and VI and shall advise 
the DISTRICT, in writing, of any adjustments to the estimate of Construction Cost. 


c. The ARCHITECT shall perform all Design Development Services to keep 
the PROJECT within all Budget and scope constraints set by the DISTRICT, unless 
otherwise modified by written authorization by the DISTRICT. 


27. Construction Document Phase (Final Plans) 


a. The ARCHITECT shall prepare, from the Design Development 
Documents approved by the DISTRICT, Construction Documents in CADD format 
including, but not limited to, all drawings and specifications for the PROJECT setting 
forth, in detail, the requirements for the construction of the entire PROJECT in 
conformity with all applicable (on and off site) governmental and code requirements 
including, but not limited to, the requirements of the OPSC, DSA, the local fire 
marshal/department, the County Health Department and any other governmental agency 
having jurisdiction over the PROJECT.  The Construction Documents shall show all the 
work to be done in a minimum of LOD 200, as well as the materials, workmanship, 
finishes, and equipment required for the completion of the PROJECT. All Construction 
Documents prepared by the ARCHITECT shall be properly coordinated including, but 
not limited to, the various disciplines, dimensions, terminology, details, etc. 


b. The ARCHITECT shall prepare and file all documents required for, and 
obtain the required approvals of, all governmental agencies having jurisdiction over the 
PROJECT including, but not limited to, the OPSC, CDE, DSA, local fire 
marshal/department, City Design Review, County Health Department, Department of 
Public Works, and any other governmental agencies or authorities which have jurisdiction 
over the PROJECT.  The DISTRICT shall pay all fees required by such governmental 
agencies and/or authorities.  ARCHITECT shall, whenever feasible, establish beforehand 
the exact costs due any governmental agencies and/or authorities in order to submit such 
cost information to the DISTRICT so payments can be prepared by the DISTRICT. 


c. The ARCHITECT shall identify all tests and special inspections on the 
Statement of Structural Tests and Special Inspections (Form DSA 103) that are required 
for the completion of the PROJECT as designed and submit such DSA 103 to DSA for 
approval along with all other Construction Documents.  Upon DSA’s approval of the 
Construction Documents, including the approved DSA 103 for the PROJECT, the 
ARCHITECT shall ensure that a copy of the approved DSA 103 for the PROJECT is 
provided to the DISTRICT, the Laboratory of Record, each Special Inspector working on 
the PROJECT, the Project Inspector and the Contractor. 


d. When the ARCHITECT is preparing the Construction Documents, the 
ARCHITECT shall include provisions that require the Contractor to: 
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(1) Provide the DISTRICT with five (5) complete sets of operation 
manuals; 


(2) Provide adequate training and consultation to DISTRICT 
personnel in the operation, testing, start-up, adjusting and balancing of 
mechanical, electrical, heating, air conditioning, and other systems installed by 
Contractor or its subcontractors; and  


(3) Prepare a marked set of prints which indicate the dimensioned 
location of buried utility lines and which show changes in the work made during 
construction (“as-built documents”).  All as-built documents shall be provided to 
the DISTRICT in a format approved by the DISTRICT. 


e. The ARCHITECT shall immediately notify the DISTRICT of adjustments 
in previous estimates of the Construction Cost arising from market fluctuations or 
approved changes in scope or requirements. 


f. The ARCHITECT shall perform Construction Document Services to keep 
the PROJECT within all Program scope constraints set by the DISTRICT, as well as 
approved Budget, unless otherwise modified by written authorization by the DISTRICT. 


g. As part of the ARCHITECT’s professional services, ARCHITECT has 
coordinated the drawings on the PROJECT.  It is suggested, but not mandatory, that 
ARCHITECT perform a clash detection review of the final Construction Documents prior 
to submission to DSA.  However, if the Construction Manager, or Design Build entity 
performs a clash check, ARCHITECT shall work with the Construction Manager or 
Design Build entity to perform reasonable clash check resolution meetings and make 
revisions as necessary prior to DSA submission, during DSA review, and after DSA 
review (followed by CCD submission or Addenda submission to document any necessary 
changes). 


h. If the estimated PROJECT Construction Cost exceeds the Budget, the 
ARCHITECT shall make all necessary design revisions at no cost to the DISTRICT to 
comply with the Budget and scope set by the DISTRICT in conformance with Articles V 
and VI, unless otherwise modified by written authorization of the DISTRICT. 


28. Bidding & Award Phase 


a. The ARCHITECT, following the DISTRICT’s approval of the 
Construction Documents and of the latest estimate of Construction Cost, shall assist the 
DISTRICT in obtaining bids and awarding the Contract for the construction of the 
PROJECT. 


b. The ARCHITECT shall prepare all the necessary bidding information and 
bidding forms required to bid the PROJECT.  The ARCHITECT shall also assist the 
DISTRICT with the preparation of the Contractor’s Contract form, the general 
conditions, the supplementary conditions, and all other contract documents necessary to 
bid the PROJECT and award a complete Contract to the lowest responsible responsive 
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bidder.  The DISTRICT will provide the standard general conditions and supplementary 
conditions that must be incorporated into the Contract with the Contractor.  The 
ARCHITECT shall review the general conditions, supplementary conditions, and all 
other contract documents provided by the DISTRICT for incorporation into the Contract 
with the Contractor and shall coordinate such documents with all other Construction 
Documents that are prepared by the ARCHITECT pursuant to this AGREEMENT.  The 
ARCHITECT’s coordination obligations under this Section include, but are not limited 
to, verifying that any and all bid instructions and requirements set forth in the 
specifications prepared by the ARCHITECT are also set forth in the Instructions to 
Bidders and the Bid Form that are distributed to the bidders in connection with the 
PROJECT.  The ARCHITECT shall prepare and sign all written Addendums that are 
necessary to incorporate changes into the DSA approved Construction Documents prior 
to the award of the PROJECT.  The ARCHITECT shall assist the DISTRICT in 
distributing all Addendums to each bidder that has obtained a set of the DSA approved 
Construction Documents.  The ARCHITECT shall ensure that all Addendums are 
submitted to and approved by DSA prior to certification of the PROJECT. 


c. The ARCHITECT shall deposit a reproducible set of Construction 
Documents including, but not limited to, all drawings and specifications for the 
PROJECT at a reprographics company specified by the DISTRICT for the bid and for 
printing of additional sets of the DSA approved Construction Documents during the 
PROJECT.  In accordance with the requirements of this Section, the ARCHITECT shall 
forward all plans, drawings, specifications, record drawings, models, mock-ups, 
renderings and other documents (including all computer files and/or BIM files) prepared 
by the ARCHITECT or the ARCHITECT’s consultants during the course of the 
PROJECT to the reprographics company specified by the DISTRICT at no additional 
cost to the DISTRICT.  The DISTRICT may request that such documents be delivered to 
the reprographics company selected by the DISTRICT in CADD, PLOT, TIFF or other 
format approved by the DISTRICT.  In addition, the ARCHITECT shall provide the 
DISTRICT with a BIM format diskette file with all layers unprotected so the DISTRICT 
may utilize with a Construction Manager or Design Build entity.  It is expressly 
understood that the release of the underlying BIM documents is for the limited use only 
for the PROJECT (unless otherwise agreed to in writing) and that changes that are made 
to the underlying BIM documents are not the responsibility of ARCHITECT.  For 
documentation purposes, one record set of the transmitted documents shall be placed on a 
CD (or other acceptable electronic media) properly labeled as the record set of documents 
transmitted to the DISTRICT.   Reasonable costs for producing this record document 
shall be reimbursed to the ARCHITECT and ARCHITECT’s consultants.  ARCHITECT 
is also advised to make a record set of clash detection checks to record the clashes that 
are encountered on the set of documents distributed for future record purposes and this 
clash detection shall also be placed on the CD.  This clash detection document is not a 
requirement but simply recommended. 


d. Upon the DISTRICT’s request, the ARCHITECT shall recommend an 
acceptable plan room, or blueprinting shop, or, in the alternative, ARCHITECT shall print 
the necessary bidding information, Contract forms, general conditions, supplementary 
general conditions and all other Construction Documents necessary to bid the PROJECT 
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and award a complete Contract to a successful bidder and shall deliver/distribute such 
printed copies to all interested bidders.   


e. The ARCHITECT shall make subsequent revisions to drawings, 
specifications, and other DSA approved Construction Documents that result from the 
approval of any substitution request, RFI, or submittal.  All Revisions shall be prepared in 
writing and signed by the ARCHITECT.  The ARCHITECT shall ensure that all 
Revisions are submitted to and approved by DSA prior to certification of the PROJECT. 


f. If the lowest bid exceeds the Budget (or if a complete detailed estimate is 
prepared by a certified professional cost estimator from Construction Documents that are 
at least 90% completed) for the PROJECT, the ARCHITECT, in consultation with, and at 
the direction of, the DISTRICT, shall provide such modifications in the Construction 
Documents as necessary to bring the cost of the PROJECT within its Budget as set forth 
in Articles V and VI. 


29. Construction Phase 


a. Prior to the start of construction, the ARCHITECT shall certify that the 
following documents have been submitted to DSA: 


(1) Contract Information Form DSA-102. 


(2) Inspector Qualification Record Form DSA-5 should be submitted 
10 days prior to the time of starting construction. 


b. The Construction Phase will commence with the award of the 
Construction Contract to Contractor. 


c. The ARCHITECT shall reproduce five (5) sets of Construction 
Documents and all progress prints for the DISTRICT’s and the DISTRICT’s consultant’s 
use at the ARCHITECT’s expense.   


d. The ARCHITECT shall provide technical direction to a full-time Project 
Inspector employed by, and responsible to, the DISTRICT, as required by applicable law.  
The ARCHITECT shall direct and monitor the work of the Laboratory of Record as 
required by applicable law and provide code required supervision of Special Inspectors 
not provided by the Laboratory of Record.  Upon the DISTRICT’s award of a 
Construction Contract to the Contractor, the ARCHITECT shall obtain the necessary 
Project Inspection Cards (“PIC”) (Form DSA 152) from the DSA that are needed for the 
Project Inspector’s use in approving and signing off work on the PROJECT as it is 
completed by the Contractor.  The ARCHITECT shall verify that the Project Inspector 
has the appropriate amount of PIC’s that are needed for the inspection and completion of 
the entire PROJECT prior to the commencement of any work by the Contractor on the 
PROJECT.  The ARCHITECT shall provide the Project Inspector, Laboratory of Record 
and each Special Inspector with a copy of the DSA approved Construction Documents 
including, but not limited to, the approved Statement of Structural Tests and Special 
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Inspections (Form DSA 103) prior to the commencement of any work on the PROJECT 
at the ARCHITECT’s expense. 


e. The ARCHITECT shall meet with the Project Inspector, DISTRICT, 
Contractor, Laboratory of Record and Special Inspectors as needed throughout the 
completion of the PROJECT to verify, acknowledge and coordinate the testing and 
special inspection program required by the DSA approved Construction Documents. 


f. The ARCHITECT shall prepare Interim Verified Reports (Form DSA 6-
AE) and submit such Interim Verified Reports to DSA, the Project Inspector and the 
DISTRICT prior to the Project Inspector’s approval and sign off of any of the following 
sections of the PROJECT’s PIC’s as applicable: 


 
 (1) Initial Site Work and Foundations Preparation; 
 (2) Vertical and Horizontal Framing; 
 (3) Appurtenances; 
 (4) Finish Site Work and Other Work; 
 (5) Final. 
  
If the ARCHITECT has delegated responsibility for any portion of the 


PROJECT’s design to other engineers, the ARCHITECT shall ensure that such engineers 
submit the necessary Interim Verified Reports (Form DSA 6-AE) to DSA, the Project 
Inspector and the DISTRICT during the course of construction and prior to the Project 
Inspector’s approval and sign off of the above sections of the DSA Form 152 as they 
relate to the portions of the PROJECT that were delegated to such engineers.  


g. The ARCHITECT shall be responsible for reviewing and ensuring, on a 
monthly basis, that the Contractor is maintaining an up-to-date set of as-built documents 
which will be furnished to the DISTRICT upon completion. The ARCHITECT shall 
review the as-built documents prepared by the Contractor on a monthly basis and report 
whether they appear to be up to date, based upon the ARCHITECT’s observations of the 
PROJECT.  If it appears the as-built documents are not being kept up to date by the 
Contractor, the ARCHITECT shall recommend to the DISTRICT, in writing, an 
appropriate withholding from the Contractor’s monthly payment application to account 
for the Contractor’s failure to maintain such as-built documents. 


h. The ARCHITECT will endeavor to secure compliance by Contractor with 
the Contract requirements, but does not guarantee the performance of the Contractor’s 
Contract. 


i. The ARCHITECT shall provide general administration of the Construction 
Documents including, but not limited to, the following: 


(1) Visiting the PROJECT site to maintain such personal contact with 
the PROJECT as is necessary to assure the ARCHITECT that the Contractor’s 
work is being completed, in every material respect, in compliance with the DSA 
approved Construction Documents (in no case shall the number of visits be less 







 


12 
 005263.00027 


26070264.1 


than once every week or as necessary to observe work being completed in 
connection with each block/section of a PIC so the ARCHITECT can verify that 
the work does or does not comply with the DSA approved Construction 
Documents, whichever is greater) in order to: 


i. Become familiar with, and to keep the DISTRICT informed 
about, the progress and quality of the portion of the work completed and 
for the preparation of the weekly written reports the ARCHITECT will 
prepare and submit to the DISTRICT for its review; 


ii. Become familiar with, and to keep DSA and Project 
Inspector informed about, the progress and quality of the portion of the 
work completed and for the preparation of the necessary Interim Verified 
Reports the ARCHITECT will prepare and submit to DSA and Project 
Inspector as necessary for the timely inspection of the PROJECT and for 
the approval and sign off of each block/section of the PIC’s during the 
course of the PROJECT’s construction; 


iii. Endeavor to guard against nonconforming work and 
deficiencies in the work; 


iv. Determine if the work is being performed in a manner 
indicating that the work, when fully completed, will be in accordance with 
the approved DSA Construction Documents; 


v. Attend weekly on-site construction meetings, and being 
otherwise available to the DISTRICT and the Project Inspector for site 
meetings on an “as-needed” basis; 


vi. Examine Contractor applications for payment and to issue 
certificates for payment in amounts approved by the necessary parties; and 


vii. Verify, at least monthly, in coordination with the Project 
Inspector, that all as-built documents are being updated pursuant to the 
Contract between the DISTRICT and the Contractor. 


(2) Making regular reports as may be required by all governmental 
agencies or authorities having jurisdiction over the PROJECT; 


(3) Reviewing schedules and shop drawings for compliance with 
design; 


(4) Approving substitution of materials, equipment, and the laboratory 
reports thereof for conformance to the DISTRICT’s standards subject to 
DISTRICT knowledge and approval; 


(5) Responding to DSA field trip notes; 
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(6) Preparing Construction Change Documents for approval by DSA; 


(7) Preparing Immediate Change Directives as directed by the 
DISTRICT; 


(8) Preparing change orders for written approval by the DISTRICT; 


(9) Making Punch List observations when the PROJECT reaches 
Substantial Completion; 


(10) Determining date of Substantial Completion and the date of final 
completion of the PROJECT; 


(11) Providing a color schedule of all materials for the PROJECT for 
the DISTRICT’s review and approval; 


(12) Assembling and delivering to the DISTRICT written guarantees, 
instruction books, diagrams, charts, and as-built documents that will be provided 
by the Contractor pursuant to the Contract between the DISTRICT and the 
Contractor; 


(13) Issuing the ARCHITECT’s Certificate of Substantial Completion, 
Certificate of Completion and final certificate for payment; and 


(14) Providing any other architectural services to fulfill the 
requirements of the Construction Documents and this AGREEMENT. 


j. ARCHITECT shall provide the DISTRICT with written reports, as 
necessary, to inform the DISTRICT of any problems arising during construction, changes 
contemplated as a result of each problem, and the progress of work. 


k. The ARCHITECT, as part of the ARCHITECT’s Basic Services, shall 
advise the DISTRICT of any deficiencies in construction following the acceptance of the 
work and prior to the expiration of the guarantee period of the PROJECT. 


l. The ARCHITECT shall be the interpreter of the requirements of the 
Construction Documents and advise the DISTRICT as to the performance by the 
Contractor thereunder. 


m. The ARCHITECT shall make recommendations to the DISTRICT on 
claims relating to the execution and progress of the work and all matters and questions 
relating thereto.  The ARCHITECT’s recommendations in matters relating to artistic 
effect shall be consistent with the intent of the Construction Documents. 


n. The ARCHITECT shall advise the DISTRICT to reject work which does 
not conform to the Construction Documents.  The ARCHITECT shall promptly inform 
the DISTRICT whenever, in the ARCHITECT’s opinion, it may be necessary to stop the 
work to avoid the improper performance of the Construction Agreement.  The 
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ARCHITECT has authority to require additional inspection or testing of the work in 
accordance with the provisions of the Construction Documents, whether work is 
fabricated, installed, or completed. 


o. The ARCHITECT shall not issue orders to the Contractor that might 
commit the DISTRICT to extra expenses, or otherwise amend the Construction 
Documents, without first obtaining the written approval of the DISTRICT. 


p. The ARCHITECT shall be the DISTRICT’s representative during 
construction and shall advise and consult with the DISTRICT.  The ARCHITECT shall 
have authority to act on behalf of the DISTRICT only to the extent provided in this 
AGREEMENT, unless otherwise modified in writing. 


q. The ARCHITECT shall prepare all documents and/or drawings made 
necessary by errors and omissions in the originally approved drawings or specifications, 
and such modifications therein as may be necessary to meet unanticipated conditions 
encountered during construction, at no additional cost or expense to the DISTRICT.  In 
addition, the ARCHITECT shall, at no additional cost, provide services made necessary 
by defect or deficiencies in the work of the Contractor which, through reasonable care, 
should have been discovered by the ARCHITECT and promptly reported to the 
DISTRICT and Contractor, but which ARCHITECT failed to do. 


r. The ARCHITECT shall examine, verify, and approve the Contractor’s 
applications for payment and issue certificates for payment for the work and materials 
provided by the Contractor which also reflect the ARCHITECT’s recommendation as to 
any amount which should be retained or deducted from those payments under the terms 
of the Construction Documents or for any other reason.  The ARCHITECT’s certification 
for payment shall constitute a representation to the DISTRICT, based on the 
ARCHITECT’s observations and inspections at the site, that the work has progressed to 
the level certified, that quality of the work is in accordance with the DSA approved 
Construction Documents, that the as-built documents are up to date, and that the 
Contractor is entitled to payment in the amount certified.  


s. The ARCHITECT shall review and approve, or take other appropriate 
action, upon the Contractor’s submittals of shop drawings, product data, and samples for 
the purpose of checking for conformance with the Construction Documents.  The 
ARCHITECT’s actions shall not delay the work, but should allow for sufficient time, in 
the ARCHITECT’s professional judgment, to permit adequate review.  The ARCHITECT 
shall ensure that all deferred approval submittals are resolved and approved by DSA prior 
to incorporation in the PROJECT. 


t. After the PROJECT has been let, all changes to the DSA approved 
Construction Documents shall be made by means of a Construction Change Document 
(“CCD”) unless otherwise approved by the DISTRICT in writing.  The ARCHITECT 
shall be responsible for preparing each CCD related to the PROJECT and shall determine 
which changes affect the Structural, Access or Fire & Life Safety (collectively “SAFLS”) 
portions of the PROJECT and ensure that such changes are documented and implemented 
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through a written CCD-Category A (Form DSA 140).  All CCD-Category A’s must be 
submitted to DSA by the ARCHITECT with all supporting documentation and data and 
must be approved by DSA before such work can commence on the PROJECT.  The 
ARCHITECT shall obtain the DISTRICT’s approval of all CCD-Category A’s before 
they are submitted to DSA for review and approval.  All other changes to the DSA 
approved Construction Documents not involving SAFLS portions of the PROJECT are 
not required to be submitted to DSA unless DSA specifically requires such changes to be 
submitted to DSA in the form of a written CCD (Form DSA 140) inclusive of all 
supporting documentation and data.  Changes that are not determined by the 
ARCHITECT and/or DSA to require documentation through an approved CCD-Category 
A/B shall be documented through an alternative CCD form or other document approved 
by the DISTRICT or required by DSA. 


u. The ARCHITECT shall prepare and issue Immediate Change Directives 
(“ICD”) to the Contractor when directed by the DISTRICT to complete the work that is 
necessary due to the Contractor’s failure to complete the PROJECT in accordance with 
the DSA approved Construction Documents.  The ARCHITECT shall provide the Project 
Inspector with a copy of the ICD and direct the Project Inspector to inspect the work as it 
is completed in accordance with the ICD.  


v. All changes to the DSA approved Construction Documents, whether set 
forth in a CCD, ICD or any other document approved by the DISTRICT, shall be 
incorporated into change orders by the ARCHITECT for the DISTRICT’s approval.  
Each change order shall identify: (1) the description of the change in the work; (2) the 
amount of the adjustment to the Contractor’s Contract sum, if any; and (3) the extent of 
the adjustment in the Contractor’s Contract Time, if any.  The ARCHITECT shall prepare 
change orders, with supporting documentation and data, for the DISTRICT’s review in 
accordance with the Construction Documents, and may authorize minor changes in the 
work not involving an adjustment in the contract sum or an extension of time.  The 
ARCHITECT shall evaluate and make written recommendations regarding Contractor’s 
proposals for possible change orders. 


w. The ARCHITECT shall, at the ARCHITECT’s expense, prepare a set of 
reproducible record drawings showing significant changes in the work made during 
construction based on the marked-up prints, drawings and other data furnished by the 
Contractor to the ARCHITECT. 


x. The ARCHITECT shall inspect the PROJECT to determine the date or 
dates of Substantial Completion and final completion.  The ARCHITECT shall receive 
and forward to the DISTRICT for the DISTRICT’s review all written warranties and 
related documents required by the Construction Documents, and issue a final certificate 
for payment upon Contractor compliance with the requirements of the Construction 
Documents.  In the event the approved schedule for the PROJECT has been exceeded due 
to the fault of the Contractor, the ARCHITECT shall issue a written notice to the 
DISTRICT and the Contractor evaluating the cause of the delay(s) and shall advise the 
DISTRICT and the Contractor of the commencement of liquidated damages under the 
Contract between the DISTRICT and Contractor. 
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y. The ARCHITECT shall provide written evaluation of the Contractor’s 
performance under the requirements of the Construction Documents when requested in 
writing by the DISTRICT.  When the ARCHITECT has actual knowledge of any defects, 
errors, or deficiencies with respect to the Contractor’s performance on the PROJECT, the 
ARCHITECT shall provide the DISTRICT and the Contractor with written notification of 
such defects, errors, or deficiencies. 


z. The ARCHITECT shall: 


(1) Review all requests for information (“RFI”), submittals, and 
substitution requests that are submitted by the Contractor in connection with the 
PROJECT; 


(2) Determine the data criteria required to evaluate requests for 
substitutions; and 


(3) Be responsible for ensuring that all RFI’s, submittals and 
substitution requests by the Contractor are responded to not later than fourteen 
(14) days, or as soon as the circumstances require. 


aa. The ARCHITECT shall be responsible for gathering information and 
processing forms required by any applicable governing agencies and/or authorities having 
jurisdiction over the PROJECT including, but not limited to, the County Health 
Department, the local building departments, local fire departments, the OPSC, and DSA, 
in a timely manner and ensure proper close-out of the PROJECT. 


bb. The ARCHITECT shall obtain the DISTRICT’s approval of all CCD’s 
immediately following the request for such changes by the Contractor or upon any other 
circumstances necessitating a change.  Furthermore, the ARCHITECT shall maintain a 
log of all CCD’s, ICD’s change orders or any other DISTRICT approved form 
documenting changes to the DSA approved Construction Documents (the “Changes 
Log”), including status, for the DISTRICT’s review and approval.  The ARCHITECT 
shall submit the Changes Log to the DISTRICT with its monthly invoice.  Submission of 
the Changes Log is a requirement for payments to the ARCHITECT during the course of 
construction. 


cc. The ARCHITECT shall evaluate and render written recommendations 
within a reasonable time on all claims, disputes, or other matters at issue between the 
DISTRICT and Contractor relating to the execution or progress of the work as provided 
in the Contract between the DISTRICT and the Contractor.  Under no circumstances 
should this evaluation take longer than 20 calendar days from the date the claim is 
received by the ARCHITECT. 


dd. The ARCHITECT shall provide assistance in the utilization of equipment 
or systems such as testing, adjusting and balancing, preparation of operation and 
maintenance manuals, training personnel for operation and maintenance and consultation 
during operation. 
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ee. The ARCHITECT shall review the list of minor defects, deficiencies, 
and/or incomplete items (hereinafter the “Punch List”) and the fully executed Verified 
Report (Form DSA-6) that are submitted to the DISTRICT by the Contractor when the 
Contractor considers the PROJECT to be Substantially Complete.  The ARCHITECT 
shall inspect the PROJECT, in conjunction with the Contractor, in order to verify the 
Contractor’s Punch List, add any other items to the Punch List and to confirm that 
Substantial Completion has been reached on the PROJECT. In the event the Contractor 
does not submit a fully executed Verified Report with its proposed Punch List, the 
ARCHITECT shall reject the Contractor’s Punch List, in writing, as premature.  If 
Substantial Completion of the PROJECT is verified by the ARCHITECT and the required 
Verified Report has been submitted to the DISTRICT for review, the ARCHITECT shall 
finalize the Punch List and notify the Contractor in writing that all Punch List items must 
be corrected prior to acceptance of the PROJECT and final payment, and that all Punch 
List items must be completed within the duration set forth in the Contract between the 
DISTRICT and the Contractor.  The DISTRICT shall also be notified in writing of all 
Punch List items identified by the ARCHITECT and the Contractor.  The ARCHITECT 
shall notify the DISTRICT when all Punch List items have been corrected by the 
Contractor for the DISTRICT’s final acceptance of the PROJECT and final payment.  
In the event the Contractor fails to correct any Punch List item(s) within the duration 
set forth in the Contract between the DISTRICT and the Contractor, the ARCHITECT 
shall inform the DISTRICT of such default and provide the DISTRICT with a 
reasonable valuation of the cost to correct each outstanding Punch List item for 
deduction from the Contractor’s final payment and/or retention.  For purposes of this 
AGREEMENT, “Substantial Completion” shall mean the following five (5) conditions 
have been met:  (1) all contractually required items have been installed with the exception 
of only minor and incomplete items on the Punch List; (2) All Fire/Life Safety Systems 
have been installed, and are working and signed off on the DSA Form 152 Inspection 
Card; (3) all building systems including mechanical, electrical and plumbing are 
functioning; (4) all other items DSA Form 152 Inspection Card requirements for the 
Project have been approved and signed off; and (5) the PROJECT is fit for occupancy 
and its intended use. 


ff. Once the ARCHITECT has verified the Substantial Completion of the 
PROJECT, the ARCHITECT shall issue a Certificate of Substantial Completion to the 
Contractor and the DISTRICT.  Upon the issuance of the Certificate of Substantial 
Completion, the ARCHITECT shall prepare and submit to DSA, Project Inspector and 
the DISTRICT a written Verified Report, on Form DSA 6AE, pursuant to Section 4-336 
of Title 24 of the California Code of Regulations. The ARCHITECT shall also submit a 
signed Verified Report to DSA, Project Inspector and the DISTRICT upon any of the 
following events: 


(1) Work on the PROJECT is suspended for a period of more than 
one month; 


(2) The services of the ARCHITECT are terminated for any reason 
prior to the completion of the PROJECT; 
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(3) DSA requests a Verified Report. 


gg. The ARCHITECT and its consultants shall verify that all defective, 
deficient, or incomplete work identified in any Notice(s) of Deviation or similar notice(s) 
issued by the ARCHITECT, Project Inspector, Special Inspector(s), Laboratory of Record 
and/or any governmental agency or authority, is fully corrected and closed before the 
ARCHITECT approves any final Punch List by the Contractor.  As part of the 
ARCHITECT’s Basic Services under this Section, the ARCHITECT shall direct the 
applicable Inspectors, Special Inspectors, and/or engineers on the PROJECT to visually 
verify that each defective, deficient and/or incomplete item of work referenced in each 
Notice of Deviation have been rectified and closed prior to the approval of the final 
Punch List and the issuance of any Certificate of Substantial Completion by the 
ARCHITECT.  In the event the ARCHITECT and/or its consultants fail to verify that 
such work has been corrected by the Contractor before the ARCHITECT approves the 
final Punch-List and such work has in fact not been corrected, the ARCHITECT shall be 
responsible for performing all the architectural and/or engineering services necessary, at 
no additional cost to the DISTRICT, to ensure such open and outstanding items in the 
Notice(s) of Deviation are addressed accordingly and that all work related to such notices 
is corrected in a manner acceptable to the DISTRICT and DSA. 


30. Project Close-Out 


a. Within thirty (30) days after the completion of the PROJECT’s 
construction and the ARCHITECT’s receipt of as-built documents from the Contractor, 
ARCHITECT will review the as-built documents prepared by the Contractor and confirm 
that they include all material changes made necessary by CCD’s, ICD’s, change orders, 
RFI’s, change order requests (“COR’s”), Bulletins, clarifications as noted by the 
Contractor in its as-built documents and/or any other DISTRICT approved document 
which details the changes that were made to the DSA approved Construction Documents.  
In the event the Contractor fails to provide its as-built documents within 30 days of the 
PROJECT’s completion, the ARCHITECT shall notify the DISTRICT, in writing, of the 
Contractor’s failure and recommend the appropriate withholding from the Contractor’s 
final payment under the Contract with the DISTRICT. 


b. The ARCHITECT shall assist the DISTRICT in securing the delivery of 
any and all applicable documents described in Sections c and d below, to DSA for review 
prior to issuance of a “Certificate of Completion.”  The ARCHITECT shall submit all 
documents prepared by, or in control of, the ARCHITECT to DSA without delay. 


c. During the period the PROJECT is under construction, the ARCHITECT 
shall certify that the following documents have been submitted to DSA: 
 


(1) Addenda, deferred approvals and revisions; 


(2) Copies of the Project Inspector’s semi-monthly reports; 


(3) Construction deviation notices; 
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(4) Copies of the laboratory reports on all tests or laboratory 
inspections as returned and done on the PROJECT; 


(5) Special inspection reports; 


(6) Construction Change Directives; 


(7) Copies of all the necessary PIC’s which have been approved and 
signed off by the Project Inspector for the submission to and certification by 
DSA; and 


(8) All other documents required to be submitted to DSA in 
accordance with Title 24 and the Construction Oversight Process Procedure set 
forth in DSA’s PR 13-01. 


The ARCHITECT shall notify the DISTRICT, in writing, if any of the above forms are 
not promptly submitted to DSA by the responsible parties.  If necessary, the 
ARCHITECT shall assist the DISTRICT in obtaining the delivery of the above 
documents to DSA. 


d. Upon the completion of all construction, including all Punch List items, 
the ARCHITECT shall assist the DISTRICT in securing the delivery of the following 
documents to DSA: 
 


(1) Copy of the Notice of Completion. 


(2) Final Verified Report Form DSA-6A/E certifying all work is 100% 
complete from the ARCHITECT, structural engineer, mechanical engineer, and 
electrical engineer. 


(3) Final Verified Report Form DSA-6 certifying all work is 100% 
complete from the Contractor or Contractors, Project Inspector, and Special 
Inspector(s). 


(4) Verified Reports of Testing and Inspections as specified on the 
approved drawings and specifications, i.e., Final Laboratory Report, Welding, 
Glued-Laminated Timber, etc. 


(5) Weighmaster’s Certificate (if required by approved drawings and 
specifications). 


(6) Copies of the signature page of all Addenda as approved by DSA. 


(7) Copies of the signature pages of all deferred approvals as approved 
by DSA. 


(8) Copies of the signature pages of all Revisions as approved by 
DSA. 
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(9) Copies of the signature page of all applicable Construction Change 
Documents as approved by DSA. 


(10) Verification by the Project Inspector that all items noted on any 
“Field Trip Notes” have been corrected. 


The ARCHITECT shall notify the DISTRICT, in writing, if any of the above items are 
not promptly submitted to the ARCHITECT and/or the DISTRICT by the responsible parties for 
submittal to DSA.  If necessary, the ARCHITECT shall assist the DISTRICT in obtaining the 
above documents for delivery to DSA. 


ARTICLE III - ADDITIONAL ARCHITECT’S SERVICES 


1. The ARCHITECT shall notify the DISTRICT in writing of the need for additional 
services required due to circumstances beyond the ARCHITECT’s control (“Additional 
Services”).  The ARCHITECT shall obtain written authorization from the DISTRICT before 
rendering Additional Services.  Compensation for all valid Additional Services shall be 
negotiated and approved in writing by the DISTRICT before such Additional Services are 
performed by the ARCHITECT. No compensation shall be paid to the ARCHITECT for any 
Additional Services that are not previously approved by the DISTRICT in writing.  Additional 
Services may include: 


a. Making material revisions in drawings, specifications or other documents 
when such revisions are required by the enactment or revision of laws, rules, or 
regulations subsequent to the preparation and completion of the Construction Documents; 


b. Preparing drawings, specifications and other documentation and 
supporting data, and providing other services in connection with change orders required 
by causes beyond the control of the ARCHITECT which are not the result of the direct or 
indirect negligence, errors, or omissions on the part of the ARCHITECT; 


c. Providing consultation concerning the replacement of work damaged by 
fire and furnishing services required in connection with the replacement of such work; 


d. Providing services made necessary by the default of the Contractor, which 
does not arise directly or indirectly from negligence, errors, or omissions of 
ARCHITECT; 


e. If the DISTRICT requests the PROJECT be let on a segregated basis after 
the completion of Design Development Phase where segregation does not arise from 
ARCHITECT exceeding the estimated Budget constraint, then plan preparation and/or 
contract administration work to prepare the segregated plans is an Additional Service 
subject to prior negotiation and written approval by the DISTRICT; 


f. Providing contract administration services after the construction Contract 
time (including any Governmental Delay Float as addressed in the General Conditions of 
the Construction Contract with Contractor) has been exceeded through no fault of the 
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ARCHITECT, where it is determined that the fault is that of the Contractor, and 
liquidated damages are collected therefor.  The ARCHITECT’s compensation is expressly 
conditioned on the lack of fault of the ARCHITECT and payment will be made upon 
collection of liquidated damages from the Contractor.  Payment of the ARCHITECT shall 
be made from collected liquidated damages; 


g. Providing BIM documents 


h. Providing any other services not otherwise included in this AGREEMENT 
or not customarily furnished in accordance with generally accepted architectural practice. 


2. If authorized in writing by the DISTRICT, the ARCHITECT shall provide one or 
more PROJECT representatives to assist in carrying out more extensive representation at the site 
than is described in Article II.  The PROJECT representative(s) shall be selected, employed, and 
directed by the ARCHITECT, and the ARCHITECT shall be compensated therefor as agreed by 
the DISTRICT and ARCHITECT.  Through the observations of such PROJECT 
representative(s), the ARCHITECT shall endeavor to provide further protection for the 
DISTRICT against defects and deficiencies in the work, but the furnishing of such PROJECT 
representation shall not modify the rights, responsibilities, or obligations of the ARCHITECT as 
described elsewhere in this AGREEMENT.  Such services shall be negotiated and approved in 
writing by the DISTRICT. 
 


ARTICLE IV - DISTRICT’S RESPONSIBILITIES 


1. The DISTRICT shall provide to the ARCHITECT information regarding 
requirements for the PROJECT, including information regarding the DISTRICT’s objectives, 
schedule, and budget constraints, as well as any other criteria provided by the DISTRICT. 


2. Prior to the Schematic Design Phase, the ARCHITECT shall prepare a current 
overall budget for the PROJECT which shall include the Construction Cost budget for the 
PROJECT.  The overall budget shall be based upon the DISTRICT’s objectives, schedule, 
budget constraints, and any other criteria that are provided to the ARCHITECT by the 
DISTRICT pursuant to Article IV, Section 1, above.  The DISTRICT shall approve the 
Construction Cost budget prepared by the ARCHITECT pursuant to this Section and this shall be 
the “Budget” for the PROJECT as set forth in this AGREEMENT. 


3. The DISTRICT shall notify the ARCHITECT of administrative procedures 
required and name a representative authorized to act on its behalf.  The DISTRICT shall 
promptly render decisions pertaining thereto to avoid unreasonable delay in the progress of the 
PROJECT.  The DISTRICT shall observe the procedure of issuing any orders to Contractors 
only through the ARCHITECT. 


4. The DISTRICT shall give prompt written notice to the ARCHITECT if the 
DISTRICT becomes aware of any fault or defect in the PROJECT or nonconformance with the 
Construction Documents.  However, the DISTRICT’s failure or omission to do so shall not 
relieve the ARCHITECT of the ARCHITECT’s responsibilities under Title 21, Title 24, and the 
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Field Act hereunder.  The DISTRICT shall have no duty to observe, inspect, or investigate the 
PROJECT. 


5. The proposed language of certifications requested of the ARCHITECT or 
ARCHITECT’s consultants shall be submitted to the ARCHITECT for review and approval at 
least fourteen (14) days prior to execution. 


6. The DISTRICT shall provide a topographical survey to the ARCHITECT upon 
request. 
 


ARTICLE V - COST OF CONSTRUCTION 


1. During the Schematic Design, Design Development, and Construction Document 
Phases, the ARCHITECT’s estimates of Construction Cost shall be reconciled against the 
Budget approved by the DISTRICT pursuant to Article IV, Section 2. 


2. The PROJECT’s “Construction Cost,” as used in this AGREEMENT, means the 
total cost to the DISTRICT of all work designed or specified by the ARCHITECT, which 
includes the total award from the initial construction Contract(s) plus the work covered by 
approved change orders and/or any alternates approved by the DISTRICT.  The Construction 
Cost shall not include any costs that are not specifically referenced in this Article V, Section 2, 
as approved costs.  Costs excluded from the Construction Cost include, but are not limited to, 
payments to the ARCHITECT or other DISTRICT consultants, costs of inspections, surveys, 
tests, and landscaping not included in PROJECT. 


3. If the PROJECT is using the multiple-prime delivery method of construction, the 
Construction Manager’s fees and/or general conditions will only be included in the total 
Construction Cost used to calculate the ARCHITECT’s fee only if agreed upon in writing by the 
DISTRICT.  Absent any written agreement, the Construction Manager’s fees or general 
conditions shall not be included in the total Construction Cost used to calculate the 
ARCHITECT’s fee. 


4. When labor or material is furnished by the DISTRICT below its market cost, the 
Construction Cost shall be based upon current market cost of labor and new material. 


5. The Construction Cost shall be the acceptable estimate of Construction Costs to 
the DISTRICT as submitted by the ARCHITECT until such time as bids have been received, 
whereupon it shall be the bid amount of the lowest responsible responsive bidder. 


6. Any Budget or fixed limit of Construction Cost shall be adjusted if the bidding 
has not commenced within ninety (90) days after the ARCHITECT submits the Construction 
Documents to the DISTRICT to reflect changes in the general level of prices in the construction 
industry between the date of submission of the Construction Documents to the DISTRICT and 
the date on which bids are sought for the PROJECT. 


7. If the lowest bid received exceeds the Budget: 
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a. The DISTRICT may give written approval of an increase of such fixed 
limit and proceed with the construction of the PROJECT; 


b. The DISTRICT may authorize rebidding of the PROJECT within a 
reasonable time; 


c. If the PROJECT is abandoned, the DISTRICT may terminate this 
AGREEMENT in accordance with Article VIII, Section 2;  


d. The DISTRICT may request the ARCHITECT prepare, at no additional 
cost, deductive change packages that will bring the PROJECT within the Budget; or 


e. The DISTRICT may request the ARCHITECT cooperate in revising the 
PROJECT scope and quality as required to reduce the Construction Cost. 


8. If the DISTRICT chooses to proceed under Article V, Section 7(e), the 
ARCHITECT, without additional charge, agrees to redesign the PROJECT until the PROJECT is 
brought within the Budget set forth in this AGREEMENT.  Redesign does not mean phasing or 
removal of parts of the PROJECT unless agreed to in writing by the DISTRICT.  Redesign 
means the redesign of the PROJECT, with all its component parts, to meet the Budget set forth in 
this AGREEMENT. 
 


ARTICLE VI - ESTIMATE OF PROJECT CONSTRUCTION COSTS 


1. Estimates referred to in Article II shall be prepared on a square foot/unit cost 
basis, or more detailed computation if deemed necessary by the DISTRICT, considering 
prevailing construction costs and including all work for which bids will be received.  It is 
understood that the PROJECT Construction Cost is affected by the labor and/or material market 
as well as other conditions beyond the control of the ARCHITECT or DISTRICT. 


2. The ARCHITECT shall prepare and review the ARCHITECT’s estimates of 
Construction Cost at each phase of the ARCHITECT’s services.  The ARCHITECT shall 
provide the DISTRICT with a written evaluation of the estimates at each phase of the 
ARCHITECT’s services.  The ARCHITECT’s written evaluations shall, among other things, 
evaluate how the estimates compare to the Budget.  If such estimates are in excess of the Budget, 
the ARCHITECT shall revise the type or quality of construction to come within the Budget at no 
additional cost to the DISTRICT.  The ARCHITECT’s initial budget and scope limitations shall 
be realistic and be reviewed with the DISTRICT prior to formalization. 


3. The ARCHITECT, upon request of the DISTRICT, shall prepare a detailed 
estimate of Construction Costs at no additional cost. 
 


ARTICLE VII - ARCHITECT’S DRAWINGS AND SPECIFICATIONS 


1. All documents including, but not limited to, plans, drawings, specifications, 
record drawings, models, mock-ups, renderings and other documents (including all computer 
files, BIM files and/or AutoCAD files) prepared by the ARCHITECT or the ARCHITECT’s 
consultants for this PROJECT, shall be and remain the property of the DISTRICT pursuant to 
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Education Code section 17316 for the purposes of repair, maintenance, renovation, 
modernization, or other purposes as they relate to the PROJECT.  The DISTRICT, however, 
shall not be precluded from using the ARCHITECT’s or ARCHITECT’s consultant’s documents 
enumerated above for the purposes of additions, alignments, or other development on the 
PROJECT site. 


2. If DISTRICT intends to reuse ARCHITECT’s plans, specifications, or other 
documents for a project or projects other than that which is the subject of this AGREEMENT, 
and for which the ARCHITECT is not the architect of record, a fee of three percent (3%) of the 
Construction Costs shall be paid to the ARCHITECT for such reuse.   In the event of such reuse 
or modification of the ARCHITECT’s drawings, specification, or other documents by any 
person, firm, or legal entity, the DISTRICT agrees to indemnify, defend, and hold the 
ARCHITECT harmless from and against any and all claims, liabilities, suits, demands, losses, 
costs, and expenses, including, but not limited to, reasonable attorneys’ fees accruing to, or 
resulting from, any and all persons, firms, or any other legal entity, on account of any damage or 
loss to property or persons including, but not limited to, death arising out of such unauthorized 
use, reuse or modification of the ARCHITECT’s drawings, specifications, or other documents.  
The DISTRICT further agrees to remove the names and seals of the ARCHITECT and the 
ARCHITECT’s consultants from the title block and signature pages.  The DISTRICT, however, 
may use the ARCHITECT’s plans and documents as enumerated in this Article as reference 
documents for the purposes of additions, alignments, or other development on the PROJECT 
site.  Prior to reuse of the ARCHITECT’s documents for any project other than an addition, 
alignment, or other development on the PROJECT site, the DISTRICT agrees to notify the 
ARCHITECT in writing of such reuse. 
 


ARTICLE VIII - TERMINATION 


1. This AGREEMENT may be terminated by either PARTY upon fourteen (14) 
days’ written notice to the other PARTY in the event of a substantial failure of performance by 
such other PARTY, including insolvency of the ARCHITECT, or if the DISTRICT should 
decide to abandon or indefinitely postpone the PROJECT. 


2. In the event of a termination based upon abandonment or postponement by 
DISTRICT, the DISTRICT shall pay the ARCHITECT for all services performed and all 
expenses incurred under this AGREEMENT supported by documentary evidence, including 
payroll records and expense reports, up until the date of the abandonment or postponement, plus 
any sums due the ARCHITECT for Board approved Additional Services.  In ascertaining the 
services actually rendered hereunder up to the date of termination of this AGREEMENT, 
consideration shall be given to both completed work and work in process of completion and to 
complete and incomplete drawings and other documents, whether delivered to the DISTRICT or 
in the possession of the ARCHITECT.  In the event termination is for a substantial failure of 
performance, all damages and costs associated with the termination, including increased 
consultant and replacement architect costs, shall be deducted from payments due the 
ARCHITECT. 


3. In the event a termination for cause is determined to have been made wrongfully 
or without cause, then the termination shall be treated as a termination for convenience in 
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accordance with Article VIII, Section 4, below, and ARCHITECT shall have no greater rights 
than it would have had if a termination for convenience had been effected in the first instance.  
No other loss, cost, damage, expense, or liability may be claimed, requested, or recovered by 
ARCHITECT. 


4. This AGREEMENT may be terminated without cause by the DISTRICT upon 
fourteen (14) days’ written notice to the ARCHITECT.  In the event of a termination without 
cause, the DISTRICT shall pay the ARCHITECT for all services performed and all expenses 
incurred under this AGREEMENT supported by documentary evidence, including payroll 
records and expense reports, up until the date of notice of termination plus any sums due the 
ARCHITECT for Board-approved Additional Services.  In ascertaining the services actually 
rendered hereunder up to the date of termination of this AGREEMENT, consideration shall be 
given to both completed work and work in process of completion and to complete and 
incomplete drawings and other documents, whether delivered to the DISTRICT or in the 
possession of the ARCHITECT.  In addition, ARCHITECT will be reimbursed for reasonable 
termination costs through the payment of 3% beyond the sum due the ARCHITECT under this 
Section through 50% completion of the ARCHITECT’s portion of the PROJECT and, if 50% 
completion is reached, payment of 3% of the unpaid balance of the contract to ARCHITECT as 
termination cost.  This 3% payment is agreed to compensate the ARCHITECT for the unpaid 
profit ARCHITECT would have made under the PROJECT on the date of termination and is 
consideration for entry into this termination for convenience clause. 


5. In the event of a dispute between the PARTIES as to performance of the work or 
the interpretation of this AGREEMENT, or payment or nonpayment for work performed or not 
performed, the PARTIES shall attempt to resolve the dispute.  Pending resolution of this dispute, 
ARCHITECT agrees to continue the work diligently to completion.  If the dispute is not 
resolved, ARCHITECT agrees it will neither rescind the AGREEMENT nor stop the progress of 
the work, but ARCHITECT’s sole remedy shall be to submit such controversy to determination 
by a court having competent jurisdiction of the dispute after the PROJECT has been completed, 
and not before. 
 


ARTICLE IX - ACCOUNTING RECORDS OF THE ARCHITECT 


1. Records of the ARCHITECT’s direct personnel and reimbursable expenses 
pertaining to the services performed on this PROJECT and records of accounts between the 
DISTRICT and Contractor shall be kept on a generally recognized accounting basis and shall be 
available to the DISTRICT or his authorized representative at mutually convenient times. 
 


ARTICLE X - COMPENSATION TO THE ARCHITECT 


The DISTRICT shall compensate the ARCHITECT as follows: 


1. The ARCHITECT’s fees for performing Additional Services related to change 
orders are paid as approved by the DISTRICT’s Board.  If a change order is approved without 
ARCHITECT fee, no fee will be paid to the ARCHITECT unless negotiated and approved prior 
to commencing the change order-related services. 
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2. The ARCHITECT’s compensation for performing all the Basic Services required 
by this AGREEMENT including, but not limited to, those services detailed in Article I and II, 
shall be as follows: 
 


Schematic Design Phase: No more than 15% of the estimated Architect Fee, as 
determined under Exhibit “A” to this AGREEMENT, to be 
paid monthly based on actual level of completion 


Design Development Phase: No more than 15% of the estimated Architect Fee, as 
determined under Exhibit “A” to this AGREEMENT, to be 
paid monthly based on actual level of completion 


Construction Docs Phase No more than 40% of the estimated Architect Fee, as 
determined under Exhibit “A” to this AGREEMENT, to be 
paid monthly based on actual level of completion 


DSA Approval Phase: No more than 5% of the estimated Architect Fee, as 
determined under Exhibit “A” to this AGREEMENT, to be 
paid upon DSA approval of the PROJECT including 
incorporation and approval of any back-check comments 


Bidding Phase: No more than 5% of the estimated Architect Fee, as 
determined under Exhibit “A” to this AGREEMENT, to be 
paid monthly based on actual level of completion 


Construction Admin. Phase: No more than 20% of the actual Architect Fee, as 
determined under Exhibit “A” to this AGREEMENT and 
the accepted bid, to be paid monthly based on actual level 
of completion 


Project Close-Out Phase: Balance of actual Architect Fee to be paid after the all the 
Project Close-Out Phase requirements set forth in Article II 
have been completed and the PROJECT is certified by 
DSA and the Notice of Completion has been recorded. 


3. The ARCHITECT and its consultants shall maintain time sheets detailing 
information including, but not limited to, the name of the employee, date, a description of the 
task performed in sufficient detail to allow the DISTRICT to determine the services provided, 
and the time spent for each task.  The DISTRICT and ARCHITECT may otherwise mutually 
agree, in writing, on alternative types of information and levels of detail that may be provided by 
the ARCHITECT and its consultants pursuant to this Article X. 


4. The ARCHITECT shall invoice all fees and/or costs monthly for the Basic Services 
that are provided in accordance with this AGREEMENT from the time the ARCHITECT begins 
work on the PROJECT.  The ARCHITECT shall submit one (1) invoice monthly to the DISTRICT 
detailing all the fees associated with the applicable progress to completion percentage, 
reimbursable expenses (if any), and Additional Services (if any) incurred for the monthly billing 
period.   Invoices requesting reimbursement for expenses incurred during the billing period must 
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clearly list items for which reimbursement is being requested and be accompanied by proper 
documentation (e.g., receipts, invoices), including a copy of the DISTRICT’s authorization notice 
for the invoiced item(s), if applicable.  Invoices requesting payment for Additional Services must 
reflect the negotiated compensation previously approved by the DISTRICT and include a copy of 
the DISTRICT’s written authorization notice approving the Additional Services and the additional 
compensation approved by the DISTRICT.  No payments will be made by the DISTRICT to the 
ARCHITECT for monthly invoices requesting reimbursable expenses or Additional Services 
absent the prior written authorization of the DISTRICT.  The DISTRICT’s prior written 
authorization is an express condition precedent to any payment by the DISTRICT for Additional 
Services or reimbursable expenses and no claim by the ARCHITECT for additional compensation 
related to Additional Services or reimbursable expenses shall be valid absent such prior written 
approval by the DISTRICT. 


5. When ARCHITECT’s Fee is based on a percentage of Construction Cost and any 
portions of the PROJECT are deleted or otherwise not constructed, compensation for those 
portions of the PROJECT shall be payable, to the extent actual services are performed, in 
accordance with the schedule set forth in Article X, Section 2, above, based on the lowest 
responsive bid price. 


6. To the extent that the time initially established for the completion of 
ARCHITECT’s services is exceeded or extended through no fault of the ARCHITECT, 
compensation for any services rendered during the additional period of time shall be negotiated 
and subject to the prior written approval of the DISTRICT.  Assessment and collection of 
liquidated damages from the Contractor is a condition precedent to payment for extra services 
arising from Contractor-caused delays. 
 


ARTICLE XI - REIMBURSABLE EXPENSES 


1. Reimbursable expenses are in addition to compensation for basic and extra 
services, and shall be paid to the ARCHITECT at one and one-tenth (1.1) times the expenses 
incurred by the ARCHITECT, the ARCHITECT’s employees and consultants for the following 
specified items: 


a. Approved reproduction of drawings and specifications in excess of the 
copies provided by this AGREEMENT which includes all the sets of the Construction 
Documents and all progress prints; and 


b. Approved agency fees. 


2. Approved reimbursable expenses are estimated to be Five Thousand Dollars 
($5,000) and this amount shall not be exceeded without the prior written approval of the 
DISTRICT. 


3. Reimbursable Expenses shall not include the following specified items or any 
other item not specifically identified in Article XI, Section 1 above: 
 
  a. Travel expenses; 
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  b. Check prints; 
c. Prints or plans or specifications made for ARCHITECT’s consultants and 


all progress prints; 
d. Preliminary plans and specifications; 
e. ARCHITECT’s consultants’ reimbursables; 
f. Models or mock-ups; and 
g. Meetings with Cities, planning officials, fire departments, DSA, State 


Allocation Board or other public agencies. 


4. The DISTRICT’s prior written authorization is an express condition precedent to 
any reimbursement to ARCHITECT of such costs and expenses for items not included in Article 
XI, Section 1 above as an allowable reimbursable expense, and no claim for any additional 
compensation or reimbursement shall be valid absent such prior written approval by DISTRICT.  
Payment for these reimbursable expenses shall be made as set forth in Article X. 
 


ARTICLE XII - EMPLOYEES AND CONSULTANTS 


1. The ARCHITECT, as part of the ARCHITECT’s basic professional services, shall 
furnish the consultant services necessary to complete the PROJECT including, but not limited to: 
landscape architects; theater and acoustical consultants; structural, mechanical, electrical and 
civil engineers; and any other necessary design professionals and/or consultants as determined by 
the ARCHITECT and acceptable to the DISTRICT.  All consultant services shall be provided at 
the ARCHITECT’s sole expense.  The ARCHITECT shall be responsible for the coordination 
and cooperation of all architects, engineers, experts or other consultants employed by the 
ARCHITECT.  The ARCHITECT shall ensure that its engineers and/or other consultants file the 
required Interim Verified Reports, Verified Report and other documents that are necessary for 
the PROJECT’s timely inspection and close-out as required by the applicable governmental 
agencies and/or authorities having jurisdiction over the PROJECT including, but not limited to, 
DSA.  The ARCHITECT shall ensure that its engineers and consultants observe the construction 
of the PROJECT during the course of construction, at no additional cost to the DISTRICT, to 
maintain such personal contact with the PROJECT as is necessary to assure such engineers and 
consultants that the Contractor’s work is being completed, in every material respect, in 
compliance with the DSA approved Construction Documents (in no case shall the number of 
visits be less than once every week or as necessary to observe work being completed in 
connection with each block/section of a PIC so such engineers and consultants can verify that the 
work does or does not comply with the DSA approved Construction Documents, whichever is 
greater). 


2. The ARCHITECT shall submit, for written approval by the DISTRICT, the 
names of the consultants and/or consultant firms proposed for the PROJECT.  The ARCHITECT 
shall notify the DISTRICT of the identity of all design professionals and/or consultants in 
sufficient time prior to their commencement of services to allow the DISTRICT a reasonable 
opportunity to review their qualifications and object to their participation on the PROJECT if 
necessary.  The ARCHITECT shall not assign or permit the assignment of any design 
professionals, engineers, or other consultants to the PROJECT to which DISTRICT has a 
reasonable objection. Approved design professionals and/or consultants shall not be changed 
without the prior written consent of the DISTRICT. Nothing in this AGREEMENT shall create 
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any contractual relation between the DISTRICT and any consultants employed by the 
ARCHITECTS under the terms of this AGREEMENT. 


3. ARCHITECT’s consultants shall be licensed to practice in California and have 
relevant experience with California school design and construction during the last five years.  If 
any employee or consultant of the ARCHITECT is not acceptable to the DISTRICT, then that 
individual shall be replaced with an acceptable competent person at the DISTRICT’s request. 


4. The construction administrator or field representative assigned to the PROJECT 
by the ARCHITECT shall be licensed as a California Architect and able to make critical 
PROJECT decisions in a timely manner and shall be readily available and provide by phone, 
facsimile, and through correspondence, design direction and decisions when the construction 
administrator is not at the site. 
 


ARTICLE XIII – MISCELLANEOUS 


1. The ARCHITECT shall make a written record of all meetings, conferences, 
discussions, and decisions made between or among the DISTRICT, ARCHITECT, and 
Contractor during all phases of the PROJECT and concerning any material condition in the 
requirements, scope, performance and/or sequence of the work.  The ARCHITECT shall provide 
a copy of such record to the DISTRICT. 


2. To the fullest extent permitted by law, ARCHITECT agrees to indemnify and 
hold the DISTRICT harmless from all liability arising out of: 


a. Workers’ Compensation and Employer’s Liability. Any and all claims 
under Workers’ Compensation acts and other employee benefit acts with respect to 
ARCHITECT’s employees or ARCHITECT’s subcontractor’s employees arising out of 
ARCHITECT’s work under this AGREEMENT; and 


b. General Liability. To the extent arising out of, pertaining to, or relating to 
the negligence, recklessness, or willful misconduct of the ARCHITECT, the 
ARCHITECT shall indemnify, defend and hold the DISTRICT harmless from any 
liability for damages for (1) death or bodily injury to person; (2) injury to, loss or theft of 
property; (3) any failure or alleged failure to comply with any provision of law; or (4) any 
other loss, damage or expense arising under either (1), (2), or (3) above, sustained by the 
ARCHITECT or the DISTRICT, or any person, firm or corporation employed by the 
ARCHITECT or the DISTRICT upon or in connection with the PROJECT, except for 
liability resulting from the sole or active negligence, or willful misconduct of the 
DISTRICT, its officers, employees, agents, or independent Architects who are directly 
employed by the DISTRICT.  The ARCHITECT, at its own expense, cost, and risk, shall 
defend any and all claims, actions, suits, or other proceedings (other than professional 
negligence covered by Section c below) that may be brought or instituted against the 
DISTRICT, its officers, agents, or employees, to the extent such claims, actions, suits, or 
other proceedings arise out of, pertain to, or relate to the negligence, recklessness, or 
willful misconduct of the ARCHITECT, and shall pay or satisfy any judgment that may 
be rendered against the DISTRICT, its officers, agents, or employees, in any action, suit 
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or other proceedings as a result thereof.  Any costs to defend under this Section b shall 
not exceed the ARCHITECT’s proportionate percentage of fault; and 


c. Professional Liability. To the extent arising out of, pertaining to, or 
relating to the negligence, recklessness, or willful misconduct of the ARCHITECT, the 
ARCHITECT shall indemnify and hold the DISTRICT harmless from any loss, injury to, 
death of persons, or damage to property caused by any act, neglect, default, or omission 
of the ARCHITECT, or any person, firm, or corporation employed by the ARCHITECT, 
either directly or by independent contract, including all damages due to loss or theft, 
sustained by any person, firm, or corporation, including the DISTRICT, arising out of, or 
in any way connected with, the PROJECT, including injury or damage either on or off 
DISTRICT property; but not for any loss, injury, death, or damages caused by sole or 
active negligence, or willful misconduct of the DISTRICT.  With regard to the 
ARCHITECT’s obligation to indemnify for acts of professional negligence, such 
obligation does not include the obligation to provide defense counsel or to pay for the 
defense of actions or proceedings brought against the DISTRICT, but rather to reimburse 
the DISTRICT for attorneys’ fees and costs incurred by the DISTRICT in defending such 
actions or proceedings brought against the DISTRICT, and such fees and costs shall not 
exceed the ARCHITECT’s proportionate percentage of fault. 


d. The PARTIES understand and agree that Article XIII, Section 2, of this 
AGREEMENT shall be the sole indemnity, as defined by California Civil Code § 2772, 
between the DISTRICT and the ARCHITECT related to the PROJECT.  Any other 
indemnity that is attached to this AGREEMENT as part of any EXHIBIT shall be void 
and unenforceable between the PARTIES. 


e. Any attempt to limit the ARCHITECT’s liability to the DISTRICT in any 
of the exhibits or attachments to this AGREEMENT shall be void and unenforceable 
between the PARTIES. 


3. ARCHITECT shall purchase and maintain policies of insurance with an insurer or 
insurers qualified to do business in the State of California and acceptable to DISTRICT, which 
will protect ARCHITECT and DISTRICT from claims which may arise out of, or result from, 
ARCHITECT’s actions or inactions relating to the AGREEMENT, whether such actions or 
inactions be by themselves or by any subconsultant, subcontractor or by anyone directly or 
indirectly employed by any of them, or by anyone for whose acts any of them may be liable.  
The aforementioned insurance shall include coverage for: 


a. The ARCHITECT shall carry Workers’ Compensation and Employers 
Liability Insurance in accordance with the laws of the State of California.  However, such 
amount shall not be less than ONE MILLION DOLLARS ($1,000,000). 


b. Commercial general and auto liability insurance, with limits of not less 
than TWO MILLION DOLLARS ($2,000,000.00) combined single limit, bodily injury 
and property damage liability per occurrence, including: 
 


   1. Owned, non-owned, and hired vehicles; 
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   2. Blanket contractual; 
   3. Broad form property damage; 
   4. Products/completed operations; and 
   5. Personal injury. 


c. Professional liability insurance, including contractual liability, with limits 
of TWO MILLION DOLLARS ($2,000,000.00) per claim.  Such insurance shall be 
maintained during the term of this AGREEMENT and renewed for a period of at least 
five (5) years thereafter and/or at rates consistent with the time of execution of this 
AGREEMENT adjusted for inflation.  In the event that ARCHITECT subcontracts any 
portion of ARCHITECT’s duties, ARCHITECT shall require any such subcontractor to 
purchase and maintain insurance coverage as provided in this Section.  Failure to 
maintain professional liability insurance is a material breach of this AGREEMENT and 
grounds for immediate termination. 


d. Valuable Document Insurance.  The ARCHITECT shall carry adequate 
insurance on all drawings and specifications as may be required to protect the DISTRICT 
in the amount of its full equity in those drawings and specifications, and shall file with 
the DISTRICT a certificate of that insurance. The cost of that insurance shall be paid by 
the ARCHITECT, and the DISTRICT shall be named as an additional insured. 


e. Each policy of insurance required under Article XIII, Section 3(b), above, 
shall name the DISTRICT and its officers, agents, and employees as additional insureds; 
shall state that, with respect to the operations of ARCHITECT hereunder, such policy is 
primary and any insurance carried by DISTRICT is excess and non-contributory with 
such primary insurance; shall state that not less than thirty (30) days’ written notice shall 
be given to DISTRICT prior to cancellation, except for ten (10) days’ written notice for 
nonpayment; and, shall waive all rights of subrogation.  ARCHITECT shall notify 
DISTRICT in the event of material change in, cancellation, or failure to renew or make 
payment, each policy.  Prior to commencing work, the ARCHITECT shall deliver to 
DISTRICT certificates of insurance as evidence of compliance with the requirements 
herein.  In the event the ARCHITECT fails to secure or maintain any policy of insurance 
required hereby, the DISTRICT may, at its sole discretion, secure such policy of 
insurance in the name of, and for the account of, ARCHITECT, and in such event 
ARCHITECT shall reimburse DISTRICT upon demand for the cost thereof. 


f. In the event that the ARCHITECT subcontracts any portion of the 
ARCHITECT’s duties, the ARCHITECT shall require any such subcontractor to 
purchase and maintain insurance coverage for the types of insurance referenced in Article 
XIII, Sections 3(a), (b), (c) and (d), in amounts which are appropriate with respect to that 
subcontractor’s part of work which shall in no event be less than $500,000 per 
occurrence.  The ARCHITECT shall not subcontract any portion of the ARCHITECT’s 
duties under this AGREEMENT without the DISTRICT’s prior written approval.  
Specification processing consultants are the only subcontractors exempt from 
maintaining professional liability insurance. 
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g. All insurance coverage amounts specified hereinabove shall cover only 
risks relating to, or arising out of, the PROJECT governed by this particular 
AGREEMENT.  The insurance and required amounts of insurance specified above shall 
not be reduced or encumbered on account of any other projects of the ARCHITECT. 


4. The ARCHITECT, in the performance of this AGREEMENT, shall be and act as 
an independent contractor.  The ARCHITECT understands and agrees that the ARCHITECT and 
all of the ARCHITECT’s employees shall not be considered officers, employees, or agents of the 
DISTRICT, and are not entitled to benefits of any kind or nature normally provided employees 
of the DISTRICT and/or to which DISTRICT’s employees are normally entitled including, but 
not limited to, State Unemployment Compensation or Workers’ Compensation.  ARCHITECT 
assumes the full responsibility for the acts and/or omissions of the ARCHITECT’s employees or 
agents as they relate to the services to be provided under this AGREEMENT.  The ARCHITECT 
shall assume full responsibility for payment of all federal, state and local taxes or contributions, 
including unemployment insurance, social security, and income taxes for the respective 
employees of the ARCHITECT. 


5. Notices.  All notices or demands to be given under this AGREEMENT by either 
PARTY to the other shall be in writing and given either by:  (a) personal service; or (b) U.S. 
Mail, mailed either by registered, overnight, or certified mail, return receipt requested, with 
postage prepaid.  Service shall be considered given when received if personally served or if 
mailed on the third day after deposit in any U.S. Post Office.  The address to which notices or 
demands may be given by either PARTY may be changed by written notice given in accordance 
with the notice provisions of this Section.  At the date of this AGREEMENT, the addresses of 
the PARTIES are as follows: 
 
DISTRICT:      ARCHITECT: 


Jefferson School District    PJHM Architects, Inc. 
1219 Whispering Wind Drive    24461 Ridge Route Drive, Suite 100 
Tracy, CA 95377     Laguna Hills, CA 92653 
Attn: James W. Bridges, Superintendent  Attn:  Ken Podany, CEO/Architect 
Telephone: (209) 836-3388 Fax: (209) 836-2930  Telephone: (949) 496-6191 Fax: (949) 496-0269 
Email: superintendent@jsdtracy.com   Email: ken@pjhm.com 


6.  The ARCHITECT, or any person, firm, or corporation employed by the 
ARCHITECT, either directly or by independent contract, shall be prohibited from using tobacco 
products (smoking, chewing, etc.) on DISTRICT property at all times. 


7. The ARCHITECT, or any person, firm, or corporation employed by the 
ARCHITECT, either directly or by independent contract, shall be prohibited from using 
profanity on DISTRICT property including, but not limited to, all school sites and this 
prohibition shall include, but is not limited to, all racial, ethnic and/or sexual slurs or comments 
which could be considered harassment.  


8. Appropriate dress by the ARCHITECT, or any person, firm, or corporation 
employed by the ARCHITECT, either directly or by independent contract, is mandatory. 
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Therefore, tank tops, cut-offs and shorts shall not be allowed. Additionally, what is written or 
pictured on clothing must comply with the requirements of acceptable language as set forth 
above in Section above. 


9. During the entire term of this AGREEMENT, the ARCHITECT, if applicable, 
shall fully comply with the provision of Education Code section 45125.1 (Fingerprint 
Requirements) when it is determined that the ARCHITECT will have contact with the 
DISTRICT’s pupils while performing any services under this AGREEMENT. 


10. Nothing contained in this AGREEMENT shall create a contractual relationship 
with, or a cause of action in favor of, any third party against either the DISTRICT or 
ARCHITECT. 


11. The DISTRICT and ARCHITECT, respectively, bind themselves, their partners, 
officers, successors, assigns, and legal representatives to the other PARTY to this 
AGREEMENT with respect to the terms of this AGREEMENT.  ARCHITECT shall not assign 
this AGREEMENT. 


12. This AGREEMENT shall be governed by the laws of the State of California. 


13. This AGREEMENT represents the entire AGREEMENT between the DISTRICT 
and ARCHITECT and supersedes all prior negotiations, representations, or agreements, either 
written or oral.  This AGREEMENT may be amended or modified only by an agreement in 
writing signed by both the DISTRICT and the ARCHITECT. 


14. If either PARTY becomes involved in litigation arising out of this AGREEMENT 
or the performance thereof, each PARTY shall bear its own litigation costs and expenses, 
including reasonable attorneys’ fees. 


15. This AGREEMENT shall be liberally construed to effectuate the intention of the 
PARTIES with respect to the transaction described herein.  In determining the meaning of, or 
resolving any ambiguity with respect to, any word, phrase, or provision of this AGREEMENT, 
neither this AGREEMENT nor any uncertainty or ambiguity herein will be construed or resolved 
against either PARTY (including the PARTY primarily responsible for drafting and preparation 
of this AGREEMENT), under any rule of construction or otherwise, it being expressly 
understood and agreed that the PARTIES have participated equally or have had equal 
opportunity to participate in the drafting hereof. 


16. The ARCHITECT is prohibited from capturing on any visual medium images of 
any property, logo, student, or employee of the DISTRICT, or any image that represents the 
DISTRICT without express written consent from the DISTRICT. 


17. In accordance with Education Code section 17604, this AGREEMENT is not 
valid, binding, or an enforceable obligation against the DISTRICT until approved or ratified by 
motion of the Governing Board, duly passed and adopted. 
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EXHIBIT “A” 


ARCHITECT’S FEE SCHEDULE 
(for New Construction*,**) 


1. Nine percent (9%) of the first five hundred thousand dollars ($500,000.00) of Computed 
Cost as defined herein Exhibit “A.”  (Maximum of $45,000.00) 


2. Eight and one-half percent (8 1/2%) of the next five hundred thousand dollars 
($500,000.00) of Computed Cost as defined herein Exhibit “A.”  (Maximum of $42,500.00) 


3. Eight percent (8%) of the next one million dollars ($1,000,000.00) of Computed Cost as 
defined herein Exhibit “A.”  (Maximum of $80,000.00) 


4. Seven percent (7%) of the next four million dollars ($4,000,000.00) of Computed Cost as 
defined herein Exhibit “A.”  (Maximum of $280,000.00) 


5. Six percent (6%) of the next four million dollars ($4,000,000.00) of Computed Cost as 
defined herein Exhibit “A.”  (Maximum of $240,000.00) 


6. Five percent (5%) of the PROJECT’s Computed Cost, as defined herein Exhibit “A,” in 
excess of ten million dollars ($10,000,000.00). 


*Computed Cost:  The Computed Cost shall be the acceptable estimate of Construction Cost to 
the DISTRICT as submitted by the ARCHITECT until such time as bids have been received, 
whereupon it shall be the total award from the initial construction contract(s), plus the cost of all 
approved additive contract change orders, with the exception of items resulting from errors and 
omissions on the part of the ARCHITECT.   


**For the installation of portable and/or relocatable buildings, the ARCHITECT’s Fee shall be 
determined as follows:  four percent (4%) of the cost of the factory-built portable/relocatable 
building(s) plus the cost of all other labor and/or materials necessary to install the factory-built 
portable/relocatable building(s) at the PROJECT site as applied to the fee schedule detailed in 
items (1) through (6) above, with the exception of any costs for change orders resulting from the 
errors and omissions on the part of the ARCHITECT. 


If the PROJECT is using the multiple-prime delivery method of construction, the Construction 
Manager’s fees and/or general conditions will only be included in the total Computed Cost used 
to calculate the ARCHITECT’s fee only if agreed upon in writing by the DISTRICT.  Absent 
any written agreement, the Construction Manager’s fees or general conditions shall not be 
included in the total Computed Cost used to calculate the ARCHITECT’s fee. 


 


 







 


36 
 005263.00027 


26070264.1 


EXHIBIT “A” (cont.) 


ARCHITECT’S FEE SCHEDULE 
(for Reconstruction/Modernization*) 


1. Twelve percent (12%) of the first five hundred thousand dollars ($500,000.00) of 
Computed Cost as defined herein Exhibit “A.”  (Maximum of $60,000.00) 


2. Eleven and one-half percent (11 1/2%) of the next five hundred thousand dollars 
($500,000.00) of Computed Cost as defined herein Exhibit “A.”  (Maximum of $57,500.00) 


3. Eleven percent (11%) of the next one million dollars ($1,000,000.00) of Computed Cost 
as defined herein Exhibit “A.”  (Maximum of $110,000.00) 


4. Ten percent (10%) of the next four million dollars ($4,000,000.00) of Computed Cost as 
defined herein Exhibit “A.”  (Maximum of $400,000.00) 


5. Nine percent (9%) of the next four million dollars ($4,000,000.00) of Computed Cost.  
(Maximum of $360,000.00) 


6. Eight percent (8%) of the PROJECT’s Computed Cost, as defined herein Exhibit “A,” in 
excess of ten million dollars ($10,000,000.00). 


*Computed Cost:  The Computed Cost shall be the acceptable estimate of Construction Cost to 
the DISTRICT as submitted by the ARCHITECT until such time as bids have been received, 
whereupon it shall be the total award from the initial construction contract(s), plus the cost of all 
approved additive contract change orders, with the exception of items resulting from errors and 
omissions on the part of the ARCHITECT. 


If the PROJECT is using the multiple-prime delivery method of construction, the Construction 
Manager’s fees and/or general conditions will only be included in the total Computed Cost used 
to calculate the ARCHITECT’s fee only if agreed upon in writing by the DISTRICT.  Absent 
any written agreement, the Construction Manager’s fees or general conditions shall not be 
included in the total Computed Cost used to calculate the ARCHITECT’s fee. 
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		b. The ARCHITECT shall prepare all the necessary bidding information and bidding forms required to bid the PROJECT.  The ARCHITECT shall also assist the DISTRICT with the preparation of the Contractor’s Contract form, the general conditions, the suppl...

		c. The ARCHITECT shall deposit a reproducible set of Construction Documents including, but not limited to, all drawings and specifications for the PROJECT at a reprographics company specified by the DISTRICT for the bid and for printing of additional ...

		d. Upon the DISTRICT’s request, the ARCHITECT shall recommend an acceptable plan room, or blueprinting shop, or, in the alternative, ARCHITECT shall print the necessary bidding information, Contract forms, general conditions, supplementary general con...

		e. The ARCHITECT shall make subsequent revisions to drawings, specifications, and other DSA approved Construction Documents that result from the approval of any substitution request, RFI, or submittal.  All Revisions shall be prepared in writing and s...

		f. If the lowest bid exceeds the Budget (or if a complete detailed estimate is prepared by a certified professional cost estimator from Construction Documents that are at least 90% completed) for the PROJECT, the ARCHITECT, in consultation with, and a...

		a. Prior to the start of construction, the ARCHITECT shall certify that the following documents have been submitted to DSA:

		(1) Contract Information Form DSA-102.

		(2) Inspector Qualification Record Form DSA-5 should be submitted 10 days prior to the time of starting construction.

		b. The Construction Phase will commence with the award of the Construction Contract to Contractor.

		c. The ARCHITECT shall reproduce five (5) sets of Construction Documents and all progress prints for the DISTRICT’s and the DISTRICT’s consultant’s use at the ARCHITECT’s expense.

		d. The ARCHITECT shall provide technical direction to a full-time Project Inspector employed by, and responsible to, the DISTRICT, as required by applicable law.  The ARCHITECT shall direct and monitor the work of the Laboratory of Record as required ...

		e. The ARCHITECT shall meet with the Project Inspector, DISTRICT, Contractor, Laboratory of Record and Special Inspectors as needed throughout the completion of the PROJECT to verify, acknowledge and coordinate the testing and special inspection progr...

		f. The ARCHITECT shall prepare Interim Verified Reports (Form DSA 6-AE) and submit such Interim Verified Reports to DSA, the Project Inspector and the DISTRICT prior to the Project Inspector’s approval and sign off of any of the following sections of ...

		g. The ARCHITECT shall be responsible for reviewing and ensuring, on a monthly basis, that the Contractor is maintaining an up-to-date set of as-built documents which will be furnished to the DISTRICT upon completion. The ARCHITECT shall review the as...

		h. The ARCHITECT will endeavor to secure compliance by Contractor with the Contract requirements, but does not guarantee the performance of the Contractor’s Contract.

		i. The ARCHITECT shall provide general administration of the Construction Documents including, but not limited to, the following:

		j. ARCHITECT shall provide the DISTRICT with written reports, as necessary, to inform the DISTRICT of any problems arising during construction, changes contemplated as a result of each problem, and the progress of work.

		k. The ARCHITECT, as part of the ARCHITECT’s Basic Services, shall advise the DISTRICT of any deficiencies in construction following the acceptance of the work and prior to the expiration of the guarantee period of the PROJECT.

		l. The ARCHITECT shall be the interpreter of the requirements of the Construction Documents and advise the DISTRICT as to the performance by the Contractor thereunder.

		m. The ARCHITECT shall make recommendations to the DISTRICT on claims relating to the execution and progress of the work and all matters and questions relating thereto.  The ARCHITECT’s recommendations in matters relating to artistic effect shall be c...

		n. The ARCHITECT shall advise the DISTRICT to reject work which does not conform to the Construction Documents.  The ARCHITECT shall promptly inform the DISTRICT whenever, in the ARCHITECT’s opinion, it may be necessary to stop the work to avoid the i...

		o. The ARCHITECT shall not issue orders to the Contractor that might commit the DISTRICT to extra expenses, or otherwise amend the Construction Documents, without first obtaining the written approval of the DISTRICT.

		p. The ARCHITECT shall be the DISTRICT’s representative during construction and shall advise and consult with the DISTRICT.  The ARCHITECT shall have authority to act on behalf of the DISTRICT only to the extent provided in this AGREEMENT, unless othe...

		q. The ARCHITECT shall prepare all documents and/or drawings made necessary by errors and omissions in the originally approved drawings or specifications, and such modifications therein as may be necessary to meet unanticipated conditions encountered ...

		r. The ARCHITECT shall examine, verify, and approve the Contractor’s applications for payment and issue certificates for payment for the work and materials provided by the Contractor which also reflect the ARCHITECT’s recommendation as to any amount w...

		s. The ARCHITECT shall review and approve, or take other appropriate action, upon the Contractor’s submittals of shop drawings, product data, and samples for the purpose of checking for conformance with the Construction Documents.  The ARCHITECT’s act...

		t. After the PROJECT has been let, all changes to the DSA approved Construction Documents shall be made by means of a Construction Change Document (“CCD”) unless otherwise approved by the DISTRICT in writing.  The ARCHITECT shall be responsible for pr...

		u. The ARCHITECT shall prepare and issue Immediate Change Directives (“ICD”) to the Contractor when directed by the DISTRICT to complete the work that is necessary due to the Contractor’s failure to complete the PROJECT in accordance with the DSA appr...

		v. All changes to the DSA approved Construction Documents, whether set forth in a CCD, ICD or any other document approved by the DISTRICT, shall be incorporated into change orders by the ARCHITECT for the DISTRICT’s approval.  Each change order shall ...

		w. The ARCHITECT shall, at the ARCHITECT’s expense, prepare a set of reproducible record drawings showing significant changes in the work made during construction based on the marked-up prints, drawings and other data furnished by the Contractor to th...

		x. The ARCHITECT shall inspect the PROJECT to determine the date or dates of Substantial Completion and final completion.  The ARCHITECT shall receive and forward to the DISTRICT for the DISTRICT’s review all written warranties and related documents r...

		y. The ARCHITECT shall provide written evaluation of the Contractor’s performance under the requirements of the Construction Documents when requested in writing by the DISTRICT.  When the ARCHITECT has actual knowledge of any defects, errors, or defic...

		z. The ARCHITECT shall:

		(1) Review all requests for information (“RFI”), submittals, and substitution requests that are submitted by the Contractor in connection with the PROJECT;

		(2) Determine the data criteria required to evaluate requests for substitutions; and

		(3) Be responsible for ensuring that all RFI’s, submittals and substitution requests by the Contractor are responded to not later than fourteen (14) days, or as soon as the circumstances require.

		aa. The ARCHITECT shall be responsible for gathering information and processing forms required by any applicable governing agencies and/or authorities having jurisdiction over the PROJECT including, but not limited to, the County Health Department, th...

		bb. The ARCHITECT shall obtain the DISTRICT’s approval of all CCD’s immediately following the request for such changes by the Contractor or upon any other circumstances necessitating a change.  Furthermore, the ARCHITECT shall maintain a log of all CC...

		cc. The ARCHITECT shall evaluate and render written recommendations within a reasonable time on all claims, disputes, or other matters at issue between the DISTRICT and Contractor relating to the execution or progress of the work as provided in the Co...

		dd. The ARCHITECT shall provide assistance in the utilization of equipment or systems such as testing, adjusting and balancing, preparation of operation and maintenance manuals, training personnel for operation and maintenance and consultation during ...

		ee. The ARCHITECT shall review the list of minor defects, deficiencies, and/or incomplete items (hereinafter the “Punch List”) and the fully executed Verified Report (Form DSA-6) that are submitted to the DISTRICT by the Contractor when the Contractor...

		ff. Once the ARCHITECT has verified the Substantial Completion of the PROJECT, the ARCHITECT shall issue a Certificate of Substantial Completion to the Contractor and the DISTRICT.  Upon the issuance of the Certificate of Substantial Completion, the A...

		gg. The ARCHITECT and its consultants shall verify that all defective, deficient, or incomplete work identified in any Notice(s) of Deviation or similar notice(s) issued by the ARCHITECT, Project Inspector, Special Inspector(s), Laboratory of Record a...

		a. Within thirty (30) days after the completion of the PROJECT’s construction and the ARCHITECT’s receipt of as-built documents from the Contractor, ARCHITECT will review the as-built documents prepared by the Contractor and confirm that they include ...

		b. The ARCHITECT shall assist the DISTRICT in securing the delivery of any and all applicable documents described in Sections c and d below, to DSA for review prior to issuance of a “Certificate of Completion.”  The ARCHITECT shall submit all document...

		c. During the period the PROJECT is under construction, the ARCHITECT shall certify that the following documents have been submitted to DSA:

		d. Upon the completion of all construction, including all Punch List items, the ARCHITECT shall assist the DISTRICT in securing the delivery of the following documents to DSA:

		a. Making material revisions in drawings, specifications or other documents when such revisions are required by the enactment or revision of laws, rules, or regulations subsequent to the preparation and completion of the Construction Documents;

		b. Preparing drawings, specifications and other documentation and supporting data, and providing other services in connection with change orders required by causes beyond the control of the ARCHITECT which are not the result of the direct or indirect ...

		c. Providing consultation concerning the replacement of work damaged by fire and furnishing services required in connection with the replacement of such work;

		d. Providing services made necessary by the default of the Contractor, which does not arise directly or indirectly from negligence, errors, or omissions of ARCHITECT;

		e. If the DISTRICT requests the PROJECT be let on a segregated basis after the completion of Design Development Phase where segregation does not arise from ARCHITECT exceeding the estimated Budget constraint, then plan preparation and/or contract admi...

		f. Providing contract administration services after the construction Contract time (including any Governmental Delay Float as addressed in the General Conditions of the Construction Contract with Contractor) has been exceeded through no fault of the A...

		g. Providing BIM documents

		h. Providing any other services not otherwise included in this AGREEMENT or not customarily furnished in accordance with generally accepted architectural practice.

		a. The DISTRICT may give written approval of an increase of such fixed limit and proceed with the construction of the PROJECT;

		b. The DISTRICT may authorize rebidding of the PROJECT within a reasonable time;

		c. If the PROJECT is abandoned, the DISTRICT may terminate this AGREEMENT in accordance with Article VIII, Section 2;

		d. The DISTRICT may request the ARCHITECT prepare, at no additional cost, deductive change packages that will bring the PROJECT within the Budget; or

		e. The DISTRICT may request the ARCHITECT cooperate in revising the PROJECT scope and quality as required to reduce the Construction Cost.

		a. Approved reproduction of drawings and specifications in excess of the copies provided by this AGREEMENT which includes all the sets of the Construction Documents and all progress prints; and

		b. Approved agency fees.

		a. Workers’ Compensation and Employer’s Liability. Any and all claims under Workers’ Compensation acts and other employee benefit acts with respect to ARCHITECT’s employees or ARCHITECT’s subcontractor’s employees arising out of ARCHITECT’s work under...

		b. General Liability. To the extent arising out of, pertaining to, or relating to the negligence, recklessness, or willful misconduct of the ARCHITECT, the ARCHITECT shall indemnify, defend and hold the DISTRICT harmless from any liability for damages...

		c. Professional Liability. To the extent arising out of, pertaining to, or relating to the negligence, recklessness, or willful misconduct of the ARCHITECT, the ARCHITECT shall indemnify and hold the DISTRICT harmless from any loss, injury to, death o...

		d. The PARTIES understand and agree that Article XIII, Section 2, of this AGREEMENT shall be the sole indemnity, as defined by California Civil Code § 2772, between the DISTRICT and the ARCHITECT related to the PROJECT.  Any other indemnity that is at...

		e. Any attempt to limit the ARCHITECT’s liability to the DISTRICT in any of the exhibits or attachments to this AGREEMENT shall be void and unenforceable between the PARTIES.

		a. The ARCHITECT shall carry Workers’ Compensation and Employers Liability Insurance in accordance with the laws of the State of California.  However, such amount shall not be less than ONE MILLION DOLLARS ($1,000,000).

		b. Commercial general and auto liability insurance, with limits of not less than TWO MILLION DOLLARS ($2,000,000.00) combined single limit, bodily injury and property damage liability per occurrence, including:

		c. Professional liability insurance, including contractual liability, with limits of TWO MILLION DOLLARS ($2,000,000.00) per claim.  Such insurance shall be maintained during the term of this AGREEMENT and renewed for a period of at least five (5) yea...

		d. Valuable Document Insurance.  The ARCHITECT shall carry adequate insurance on all drawings and specifications as may be required to protect the DISTRICT in the amount of its full equity in those drawings and specifications, and shall file with the ...

		e. Each policy of insurance required under Article XIII, Section 3(b), above, shall name the DISTRICT and its officers, agents, and employees as additional insureds; shall state that, with respect to the operations of ARCHITECT hereunder, such policy ...

		f. In the event that the ARCHITECT subcontracts any portion of the ARCHITECT’s duties, the ARCHITECT shall require any such subcontractor to purchase and maintain insurance coverage for the types of insurance referenced in Article XIII, Sections 3(a),...

		g. All insurance coverage amounts specified hereinabove shall cover only risks relating to, or arising out of, the PROJECT governed by this particular AGREEMENT.  The insurance and required amounts of insurance specified above shall not be reduced or ...
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BEFORE THE BOARD OF TRUSTEES OF THE 


JEFFERSON ELEMENTARY SCHOOL DISTRICT 


 


EMERGENCY RESOLUTION No. 2020-04-01 


RESOLUTION DELEGATING AUTHORITY TO TAKE NECESSARY ACTION TO 


PROTECT STUDENTS AND STAFF FROM THE SPREAD OF CORONAVIRUS 


(COVID-19) 


WHEREAS, on March 4, 2020, Governor Gavin Newsom declared a statewide emergency arising 


from the coronavirus (COVID-19). 


WHEREAS, on March 12, 2020, Governor Newsom issued an executive order directing 


Californians to cancel large public gatherings (over 250 people) and to enforce social distancing. 


WHEREAS, on March 13, 2020, President Donald Trump declared a national emergency arising 


from the coronavirus (COVID-19). 


WHEREAS, on March 13, 2020, James Mousalimas, the San Joaquin County Superintendent of 


Schools, issued a written directive advising all school districts to prepare for school closures 


resulting from the coronavirus (COVID-19) outbreak. 


WHEREAS, Article I, Section 28, of the California Constitution declares that “[a]ll students and 


staff of public, primary, elementary, junior high, and senior high school . . . have the inalienable 


right to attend campuses which are safe, secure and peaceful.” 


WHEREAS, Education Code section 35161 permits the Board to delegate to an officer or 


employee of the District any of the Board’s powers and duties, and the Board desires to delegate 


to the District Superintendent certain powers and duties to address the Coronavirus (COVID-19) 


pandemic. 


NOW, THEREFORE, BE IT RESOLVED: 


NOW THEREFORE, BE IT RESOLVED AND ORDERED that the Board hereby 


declares the existence of an ongoing public health emergency within the District arising from the 


coronavirus (COVID-19) pandemic. 


BE IT FURTHER RESOLVED AND ORDERED the Superintendent is delegated 


authority to take all appropriate action to respond to the coronavirus (Covid-19) pandemic, 


including, but not limited to, any action: 


A. To ensure and protect the welfare, safety and educational wellbeing of all students; 


B. To ensure and protect the welfare and safety of persons working for the District 


which shall include its agents, employees, representatives and all others acting for 


or on behalf of the District; 


C. To provide necessary staffing and instruction; 
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D. To modify school and work schedules; 


E. To declare an emergency pursuant to Government Code § 3100 et seq., and to 


assign District employees (in their capacity as disaster service workers) to perform 


such disaster service activities as may be assigned to them; 


F. To cancel or modify any activities, programs, or courses, up to and including the 


temporary closure of the District. 


G. To protect District property. 


H. To make further declarations of emergency and to take emergency action as 


permitted by law. 


BE IT FURTHER RESOLVED AND ORDERED that should any portion of this 


Resolution be held invalid, the invalidity shall not affect other provisions or applications of the 


Resolution which can be given effect without the invalid provisions or application, and to this end 


the provisions of this Resolution are declared to be severable. 


BE IT FURTHER RESOLVED AND ORDERED that this Resolution is an emergency 


measure within the mandate and jurisdiction of the Board and is necessary for the immediate 


welfare of the schools and pupils thereof. Therefore, this Resolution shall become effective 


immediately upon its adoption and shall remain in effect until repealed by formal Board action. 


PASSED AND ADOPTED by the following vote of the Board of Education of the 


Jefferson Elementary School District, County of San Joaquin, State of California on April 21, 


2020. 


 


AYES: ______________________________________ 


NOES: ______________________________________ 


ABSENT:______________________________________ 


 


______________________________ 


President, Board of Trustees 


Jefferson Elementary School District 
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TO:  Board of Trustees        Item: 8.2 


FR:  Celli Coeville  


DATE: April 14, 2020  


RE: Revised Board Policy and Administrative Regulation, BP/AR 3551, Food Service 


Operations/Cafeteria Fund, Consider for Adoption 


 
Board Policy 3551, Food Service Operations/Cafeteria Fund has been updated to 
reflect NEW LAW (SB 265) which provides that students with unpaid meal fees must not 
be denied a reimbursable meal of their choice, eliminating the possibility that any 
student is required to receive an alternate meal.  The revised policy also reflects a 
waiver granted by the U.S. Department of Agriculture extending the three-year 
Administrative Review cycle to a five-year cycle for school years 2017-18 through 2021-
22. 
 
The Administrative Regulation has been updated to reorganize the section on “Unpaid 
and Delinquent Meal Charges” to emphasize the prohibition against directing any action 
toward a student to collect unpaid school meal fees and reflect requirements, as 
amended by SB 265, to treat students with unpaid meal fees the same as other 
students. 
 
I’ve highlighted the proposed changes and indicated the differences in red font. 
 
Recommended Action: Approve Revised BP/AR 3551, Food Service 
Operations/Cafeteria Fund 
 
 
  
 
  
 







Business and Noninstructional Operations        BP 3551(a)  


  


FOOD SERVICE OPERATIONS/CAFETERIA FUND  
 
Note: The following policy may be revised to reflect district practice. Pursuant to U.S. Department of Agriculture (USDA) 


Memorandum SP 46-2016, districts participating in the National School Lunch and/or Breakfast Program (42 USC 1751-


1769j, 1773) are mandated to adopt policy addressing meal charges, including delinquent meal charges; see the section 


"Meal Sales" below and the accompanying administrative regulation. Pursuant to 7 CFR 210.9, 210.14, and 220.7, districts 


participating in the National School Lunch and/or Breakfast program must maintain a nonprofit school food service 


program. Revenues received through the program may be used for the operation or improvement of the food service 


program, but not to purchase land or buildings unless otherwise approved by USDA’s Food and Nutrition Services, or to 


construct buildings. Authorized expenditures are specified in Education Code 38101 and defined in the California 


Department of Education's (CDE) California School Accounting Manual. 


 


The Governing Board intends that school food services shall be a self-supporting, nonprofit program.  To 


ensure program quality and increase cost effectiveness, the Superintendent or designee shall centralize 


and direct the purchasing of foods and supplies, the planning of menus, and the auditing of all food 


service accounts for the district.   


 
(cf. 3100 - Budget) 


(cf. 3300 - Expenditures and Purchases)   


(cf. 3311 - Bids) 


(cf. 3550 - Food Service/Child Nutrition Program) 


(cf. 3552 - Summer Meal Program) 


(cf. 5030 - Student Wellness) 


 
Note: The following paragraph is for use by districts that participate in the National School Lunch and/or Breakfast 


Program and may be adapted for use by other districts. Pursuant to 42 USC 1776 and 7 CFR 210.30, USDA has 


established minimum professional standards for food service directors and granted CDE the authority to adopt more 


flexible standards for districts with average daily attendance of less than 2,500. See CDE's Nutrition Services Division 


Management Bulletin 10-2019 for information about state hiring standards. 


 
The Superintendent or designee shall ensure that all food service personnel director(s) possess the 


required qualifications and receive ongoing professional development related to the effective management 


and implementation of the district's food service program in accordance with law required by 7 CFR 


210.30 and California Department of Education (CDE) standards. 


 
(cf. 4231 - Staff Development) 


(cf. 4331 - Staff Development) 


 


Note: The following paragraph is for use by districts participating in the National School Lunch and/or Breakfast 


Program. Pursuant to 42 USC 1776, such districts must ensure that food service personnel and other appropriate personnel 


who conduct or oversee administrative procedures receive training on administrative practices (i.e., training in 


application, certification, verification, meal counting, and meal claiming procedures) at least once each year. In addition, 


all food service personnel are required to receive annual training that is designed to improve the accuracy of approvals for 


free and reduced-price meals and the identification of reimbursable meals at the point of service and to ensure program 


compliance and integrity. Food service personnel must obtain certification on an annual basis to demonstrate competence 


in the training. In addition, training is required to and includes modules on nutrition, health and food safety standards and 


methodologies, and any other appropriate topics as determined by the U.S. Secretary of Agriculture. CDE provides online 


training that meets these requirements; see CDE's web site. 


 
At least once each year, food service administrators, other appropriate personnel who conduct or oversee 


administrative procedures, and other food service personnel shall receive training provided by the 


California Department of Education (CDE) or other accepted forms of training.  (42 USC 1776) 


 







BP 3551(b)  


  


FOOD SERVICE OPERATIONS/CAFETERIA FUND  
 


 


Meal Sales 


 
Note: The following section may be revised by districts that have one or more high-poverty schools that operate under the 


federal universal meal service provision (42 USC 1759a), which provides breakfast and/or lunch free of charge to all 


students at the school. For further information, see BP 3553 - Free and Reduced Price Meals. 


 


Meals may be sold to students, district employees, Board members, and employees or members of the 


fund or association maintaining the cafeteria. (Education Code 38082) 


 
Note: Pursuant to Education Code 38082, the Governing Board may adopt a resolution to authorize serving meals to 


additional persons other than those listed above. CDE's Nutrition Services Division Management Bulletin 00-111 states 


that the Board's policy or resolution must specify the means for serving those persons and indicates that using funds from 


the National School Lunch or Breakfast Program to serve any nonstudent would be contrary to program goals. The 


following optional paragraph is for districts that have adopted such a resolution and should be revised to reflect district 


practice. 


 


In addition, meals may be sold to nonstudents, including parents/guardians, volunteers, students' 


siblings, or other individuals, who are on campus for a legitimate purpose. Any meals served to 


nonstudents shall not be subsidized by federal or state reimbursements, food service revenues, or U.S. 


Department of Agriculture (USDA) foods. 


 
Note: Pursuant to Education Code 38084, the district may determine meal prices consistent with the goal of paying the 


costs of maintaining the cafeterias (exclusive of the costs of housing and equipping cafeterias or other costs determined by 


Board resolution, which are paid from district funds other than the cafeteria fund, pursuant to Education Code 38100). 


Students who meet federal eligibility criteria for the reduced-price meal program cannot be charged more than the 


amounts listed in 42 USC 1758 and 1773; see AR 3553 - Free and Reduced Price Meals. For information about setting 


prices for full-price meals, see 42 USC 1760 and CDE's Nutrition Services Division Management Bulletin SNP 11-2019. 


 


Meal prices, as recommended by the Superintendent or designee and approved by the Board, shall be 


based on the costs of providing food services and consistent with Education Code 38084 and 42 USC  


1760. Students who are enrolled in the free or reduced-price meal program shall receive meals free of charge 


or at a reduced price in accordance with law, Board policy, and administrative regulation. 


(cf. 3553 - Free and Reduced Price Meals)  


 
Note: Pursuant to USDA Memorandum SP 46-2016, districts participating in the National School Lunch and/or Breakfast 


Program are mandated to have a written and clearly communicated meal charge policy which includes, but is not limited 


to, policy on the collection of delinquent meal charge debt. See the accompanying administrative regulation for additional 


language fulfilling this mandate. 


 
The Superintendent or designee shall establish strategies and procedures for the collection of meal 


payments, including delinquent meal payments. Such procedures shall conform with BP/AR 3553, Free 


and Reduced Price Meals, 2 CFR 200.426 and any applicable CDE guidance. The Superintendent or 


designee shall clearly communicate these procedures to students and parents/guardians, and shall make 


this policy and the accompanying administrative regulation available to the public pursuant to Education 


Code 49557.5. 


 
Note: Education Code 49557.5 requires any district that participates in the National School Lunch and/or Breakfast 


Program to ensure that students with whose parents/guardians have unpaid meal fees are not shamed or treated differently  







BP 3551(c)  


  


FOOD SERVICE OPERATIONS/CAFETERIA FUND  
 


than other students. As amended by SB 265 (Ch. 785, Statutes of 2019), Education Code 49557.5 provides that students 


with unpaid meal fees must not be denied a reimbursable meal of their choice, eliminating the possibility that a school 


could provide an alternative meal to a student with unpaid meal fees. For further information about unpaid meal charges, 


see CDE's Nutrition Services Division Management Bulletin SNP-03-2017.  


 


In addition, Education Code 49557 requires the Board to approve a plan that ensures students eligible to receive free or 
reduced-price meals are not treated differently from other students, including, but not limited to, assurance that eligible 


students will not be overtly identified by the use of special tokens, tickets, or any other means. For additional language 


addressing this requirement, see BP/AR 3553 - Free and Reduced Price Meals. 
 


The Superintendent or designee shall ensure that a student whose parent/guardian has unpaid school meal  


fees or a student who is enrolled in the free or reduced-price meal program is not overtly identified by the 


use of special tokens, tickets, or other means and is not shamed, treated differently, or served a meal that 


differs from the meal served to other students. denied a meal of the student’s choice. (Education Code 


49557, 49557.5) 


 
Students who are enrolled in the free or reduced-price meal program shall receive meals free of charge or 


at a reduced price in accordance with law, Board policy, and administrative regulation. Such students 


shall not be overtly identified or treated differently from other students. 


 


(cf. 0410 - Nondiscrimination in District Programs and Activities) 


(cf. 3553 - Free and Reduced Price Meals)  


 


Cafeteria Fund 


 
Note: Pursuant to Education Code 38090, money received for the sale of food or for any services performed by the 


cafeterias may be paid into the county treasury to the credit of a "cafeteria fund" for the district. 


 
The Superintendent or designee shall establish a cafeteria fund independent of the district's general fund. 


 
The wages, salaries, and benefits of food service employees shall be paid from the cafeteria fund.  


(Education Code 38103) 


 
Note: The following optional paragraph may be revised to reflect district practice. 2 CFR Part 200, Appendix VII and 


USDA guidance, Indirect Costs: Guidance for State Agencies and School Food Authorities, provide information 


regarding allowable indirect costs that may be charged to the nonprofit school food service account. Also see the 


accompanying administrative regulation. 


 
The Superintendent or designee shall ensure that state and federal funds provided through school meal 


programs are allocated only for purposes related to the operation or improvement of food services and 


reasonable and necessary indirect program costs as allowed by law. 


 
(cf. 3230 - Federal Grant Funds) 


(cf. 3400 - Management of District Assets/Accounts) 


(cf. 3460 - Financial Reports and Accountability) 


 


Contracts with Outside Services 


 
Note: The following section is optional. Pursuant to Education Code 45103.5, the district is authorized to contract for  







BP 3551(d)  


  


FOOD SERVICE OPERATIONS/CAFETERIA FUND  
 


consulting services related to food service management. 42 USC 1758, 7 CFR 210.16, and Education Code 45103.5 


authorize a district, under specified conditions and with approval of CDE, to contract with a food service management 


company to manage its food service operation in one or more of its schools. See the accompanying administrative 


regulation for related requirements. 


 
With Board approval, the district may enter into a contract for food service consulting services or 


management services in one or more district schools.  (Education Code 45103.5; 42 USC 1758; 7 CFR 


210.16) 


 
(cf. 3312 - Contracts) 


(cf. 3600 - Consultants) 


 


Procurement of Foods, Equipment and Supplies 


 
Note: The following two paragraphs reflect requirements for districts participating in the National School Lunch and/or 


Breakfast Program. Pursuant to 7 CFR 210.21, districts are required to comply with all requirements for purchasing 


commercial food products served in the school meal programs, including those outlined in the Buy American provision. 


USDA Memorandum SP 38-2017 clarifies that a district participating in the National School Lunch and/or Breakfast 


Program or any entity purchasing food on its behalf must, to the maximum extent practicable, purchase domestically 


grown and processed foods, as defined. According to the Memorandum, a domestic commodity or product is deemed to 


be "substantially using" domestic agricultural commodities when over 51 percent of the final processed product consists 


of agricultural commodities produced in the United States.  


 


Limited exceptions to the Buy American requirement are described in USDA Memorandum SP 38-2017. If the district is 


using one of these exceptions, it must maintain documentation justifying the exception(s).  


 


Pursuant to Education Code 49563, CDE is required to make resources, requirements, and best practices related to the 


Buy American provision available on its web site and to provide districts with related USDA guidance or regulations as 


updates are issued. 


 
To the maximum extent practicable, foods purchased for use in school meals by the district or by any 


entity purchasing food on its behalf shall be domestic commodities or products. Domestic commodity or 


product means an agricultural commodity that is produced in the United States and a food product that is 


processed in the United States substantially using agricultural commodities that are produced in the 


United States. (42 USC 1760; 7 CFR 210.21) 


 


A nondomestic food product may be purchased for use in the district's food service program only as a last  


resort when the product is not produced or manufactured in the United States in sufficient and reasonabley  


available quantities of a satisfactory quality, or when competitive bids reveal the costs of a United States 


product are significantly higher than the nondomestic product. In such cases, the Superintendent or 


designee shall retain documentation justifying the exception. 


 


Furthermore, the district shall accept a bid or price for an agricultural product grown in California before  


accepting a bid or price for an agricultural product grown outside the state, if the quality of the  


 


California-grown product is comparable and the bid or price does not exceed the lowest bid or price of a 


product produced outside the state.  (Food and Agriculture Code 58595) 


 
Note: Pursuant to Public Contract Code 20111, districts participating in a federally funded child nutrition program, such 


as the National School Lunch and/or Breakfast Program, must comply with the federal procurement standards of 2 CFR  
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FOOD SERVICE OPERATIONS/CAFETERIA FUND  
 


200.318-200.326 in regard to bid solicitations and awards. Also see BP/AR 3230 - Federal Grant Funds. Districts that do 


not participate in such a program may revise the following paragraph. 


 


Bid solicitations and awards for purchases of equipment, materials, or supplies in support of the district's 


child nutrition program, or for contracts awarded pursuant to Public Contract Code 2000, shall be 


consistent with the federal procurement standards in 2 CFR 200.318-200.326. Awards shall be let to the 


most responsive and responsible party. Price shall be the primary consideration, but not the only 


determining factor, in making such an award.  (Public Contract Code 20111) 


 


Program Monitoring and Evaluation 


 


The Superintendent or designee shall present to the Board, at least annually, financial reports regarding 


revenues and expenditures related to the food service program. 


 
Note: The following paragraph is for use by districts that have one or more schools participating in the National School 


Lunch Program, School Breakfast Program, Seamless Summer Feeding Option, and/or other federal meal program. The 


state monitoring process (the Administrative Review) includes a review of district compliance with requirements for 


federal meal programs, including a review of resource management in the food service program as provided in the 


following paragraph. Each district is reviewed at least once every three years except that, for school years from 2017-


2019 through 2021-22, the three-year review cycle was extended to a five-year cycle pursuant to a waiver submitted by 


CDE's Nutrition Services Division to USDA. See CDE's nutrition services web site for a current list of documents that 


may be requested for the review.  


 


During the Administrative Review, CDE will review district policies on unpaid meal charges, unpaid meal debt, the 


prohibition against shaming of students whose families cannot pay for a meal or who have unpaid meal debt, and 


processes for notifying parents/guardians of these policies at the beginning of the school year and when a student enrolls 


during the school year. 


 


The Superintendent or designee shall provide all necessary documentation required for the Administrative 


Review conducted by the CDE to ensure compliance of the district's food service program with federal 


requirements. related to maintenance of the nonprofit school food service account, meal charges, paid 


lunch equity, revenue from non-program goods, indirect costs, and USDA foods. 


(cf. 3555 - Nutrition Program Compliance) 


 
Legal References:            
 


EDUCATION CODE  


38080-38086.1 Cafeteria, establishment and use 


38090-38095 Cafeterias, funds and accounts 


38100-38103 Cafeterias, allocation of charges  


42646 Alternate payroll procedure  


45103.5 Contracts for management consulting services; restrictions  


49490-49493 School breakfast and lunch programs  


49500-49505 School meals   


49554 Contract for services 


49550-49564.5 Meals for needy students, especially: 


 49550.5- Universal Breakfast 


 49580-49581 Food recovery program 


 FOOD AND AGRICULTURE CODE 


58595 Preference for California-grown agricultural products 


HEALTH AND SAFETY CODE 
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Legal References(continued): 


 


113700-114437 California Retail Food Code 


 PUBLIC CONTRACT CODE 


2000-2002 Responsive bidders 


20111 Contracts 
CODE OF REGULATIONS, TITLE 5 


15550-15565 School lunch and breakfast programs 


UNITED STATES CODE, TITLE 42 


1751-1769j School lunch programs 


1771-1791 1793 Child nutrition, including: 


1773 School breakfast program 


CODE OF FEDERAL REGULATIONS, TITLE 2 


200.56 Indirect costs, definition 


 200.318 200.317-200.326 Procurement standards 


200.400-200.475 Cost principles 


200 Appendix VII Indirect cost proposals 


CODE OF FEDERAL REGULATIONS, TITLE 7  


210.1-210.31 210.33 National School Lunch Program  


220.1-220.21 220.22 National School Breakfast Program 


 245.8 Nondiscrimination practices for students eligible for free and reduced price meals and free milk 


250.1-250.70 USDA foods 


 Management Resources:  


 CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS 


California School Accounting Manual 


Food Distribution Program Administrative Manual 


Paid Lunch Equity Requirement and Calculation Tool-Updated Guidance for School Year 2019-20, NSD 


Management Bulletin, SNP-11-2019, May 2019  


Professional Standards in the SNP and New Hiring Flexibility, NSD Management Bulletin, SNP-10- 2019, April 


2019 


 Storage and Inventory Management of U.S. Department of Agriculture Foods, NSD  


Management Bulletin, FDP-01-2018, January 2018 


Unpaid Meal Charges: Local Meal Charge Policies, Clarification on Collection of Delinquent Meal Payments, 


and Excess Student Account Balances, NSD Management Bulletin, SNP-03-2017, April 2017 


Clarification for the Use of Alternate Meals in the National School Lunch and School Breakfast Programs,  


Bad Debt Policies, and the Handling of Unpaid Meal Charges, NSD Management Bulletin, USDA-SNP-06-2015, 


May 2015 


Cafeteria Funds--Allowable Uses, NSD Management Bulletin, NSD-SNP-07-2013, May 2013 


Paid Lunch Equity Requirement, NSD Management Bulletin USDA-SNP-16-2012, October 2012 


Storage and Inventory Management of United States Department of Agriculture (USDA) Donated Foods, 


Management Bulletin USDA-FDP-02-2010, August 2010 


 Cafeteria Funds--Allowable Uses, NSD Management Bulletin, NSD-SNP-07-2013, May 2013 


Paid Lunch Equity Requirement, NSD Management Bulletin, USDA-SNP-16-2012, October 2012 


Adult and Sibling Meals in the National School Lunch and School Breakfast Programs, NSD Management 


Bulletin 00-111, July 2000 


U.S. DEPARTMENT OF AGRICULTURE PUBLICATIONS 


 FAQs about School Meals FAQs 


Unpaid Meal Charges: Guidance and Q&A, SP 23-2017, March 2017 


Indirect Costs: Guidance for State Agencies and School Food Authorities SP 60-2016, September 2016 


Overcoming the Unpaid Meal Challenge: Proven Strategies from Our Nation's Schools, September 2016  


 SP 29-2017, May 2017  


Unpaid Meal Charges: Local Meal Charge Policies, SP 46-2016, July 2016 


Compliance with and Enforcement of the Buy American Provision in the National School Lunch Program, SP 


24-2016, February 2016 SP 38-2017, June 2017 
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Legal References(continued): 


 


Discretionary Elimination of Reduced Price Charges in the School Meal Programs, SP 17-2014, January 2014 


WEB SITES 


California Department of Education, Nutrition Services Division: http://www.cde.ca.gov/ls/nu 


California School Nutrition Association: http://www.calsna.org 


U.S. Department of Agriculture, Food and Nutrition Service: http://www.fns.usda.gov/cnd 
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FOOD SERVICE OPERATIONS/CAFETERIA FUND 


 


Payments for Meals 


 
Note: State and federal law (Education Code 49550, 49557; 42 USC 1758, 1773; 7 CFR 245.8) require that all 


students eligible for free and reduced-price meals receive a reimbursable meal during each school day, which must be 


the same meal choice offered to noneligible students; see BP/AR 3553 - Free and Reduced Price Meals. Districts 


therefore cannot serve an alternate meal (i.e., a meal that is different than the day's advertised meal) to a student 


eligible for reduced-price meals who does not have the ability to pay or who fails to provide a meal ticket or other 


medium of exchange on a given day.  


 


In addition to providing meals at no cost to students who are eligible, the district may offer meals at no cost to 


students who qualify for reduced-price benefits. Districts that choose to eliminate reduced-price meal charges may 


still claim the meals at the reduced-price rate, but the cost difference between the reduced-price meal and the no-cost 


meal must be covered by the district's cafeteria fund. For more information, see the U.S. Department of Agriculture's 


(USDA) Memorandum SP 17-2014. The following section includes recommendations of the California Department 


of Education's (CDE) Nutrition Services Division Management Bulletin and the USDA's "School Meals - FAQs" on 


the USDA's web site and may be revised to reflect district practice. 


 


With the exception of students who are eligible to receive meals at no cost, students may pay on 


a per-meal basis or may submit payments in advance. The Superintendent or designee shall 


maintain a system for accurately recording payments received and tracking meals provided to 


each student. 


 
(cf. 3550 - Food Service/Child Nutrition Program) 


(cf. 3552 - Summer Meal Program) 


(cf. 3553 - Free and Reduced Price Meals) 


(cf. 3555 - Nutrition Program Compliance) 


 
Note: Districts should, at a minimum, inform parents/guardians at the beginning of the school year and on an ongoing 


basis of district practices for students who have lost or forgotten their meal payment. In addition, districts should set 


up a system for notifying parents/guardians when a student's meal payment account has a low or negative balance.  


 


According to USDA's Memorandum SP-23-2017, the district's policy on delinquent meal payments must be 


communicated in writing to all households at the start of each school year and to households transferring to the school 


during the school year. CDE's Nutrition Services Division Management Bulletin SNP-03-2017 states that, at a 


minimum, districts should use the methods specified below to communicate the district's meal policy. 


 


At the beginning of the school year, and whenever a student enrolls during the school year, 


parents/guardians shall be notified of the district's meal payment policies and be encouraged to 


prepay for meals whenever possible. The Superintendent or designee shall communicate the 


district's meal payment policies through multiple methods, including, but not limited to: 


 


1. Explaining the meal charge policy within registration materials provided to 


parents/guardians at the start of the school year 


 


2. Including the policy in print versions of student handbooks, if provided to 


parents/guardians annually 


 


3. Providing the policy whenever parents/guardians are notified regarding the application 


process for free and reduced-price meals, such as in the distribution of applications at the start of 


the school year 


 







4. Posting the policy on the district's web site 


 


5. Establishing a system to notify parents/guardians when a student's meal payment account 


has a low or negative balance 


 
(cf. 1113 - District and School Web Sites) 


(cf. 5145.6 - Parental Notifications) 


 
Note: The following optional paragraph may be revised to reflect district practice. According to the USDA's "School 


Meals - FAQs," any district that participates in the National School Lunch and/or Breakfast Program and has one or 


more schools which use a system of meal tickets (or tokens, cards, or other similar medium of exchange) may limit 


the number of lost or stolen tickets it will replace for students each school year, as long as the limit is set at three or 


more. However, such a limit may only be established if the school (1) advises students and parents/guardians of the 


district's rules regarding replacement tickets when applications for free and reduced-price meals are distributed or 


approved; (2) maintains a list of students who have reported lost and stolen tickets and the number of occurrences for 


each student; (3) issues at least one advance warning to the student or the student's parent/guardian prior to refusing 


to issue a replacement ticket; and (4) does not deny meals to prekindergarten or younger primary students or students 


with disabilities who may be unable to take full responsibility for their meal tickets. Although these requirements 


apply only to students who qualify for free or reduced-price meals, USDA recommends that districts apply the same 


limits for students who pay full price for their meals in order to ensure that needy students are not overtly identified 


because of a disparate ticket replacement policy. 


 


In any school that uses a system of meal tickets or other similar medium of exchange rather than 


an electronic point-of-sale system, the Superintendent or designee shall develop a process for 


providing replacement tickets to any student who reports his/her tickets as lost or stolen. 


However, whenever any student reports an excessive number of lost or stolen tickets, the 


Superintendent or designee shall notify the parent/guardian and may provide an alternative 


method of tracking meal usage for that student. 
 


In order to avoid potential misuse of a student's food service account by someone other than the 


student in whose name the account has been established, the Superintendent or designee shall 


verify a student's identity when setting up the account and when charging any meal to the 


account. The Superintendent or designee shall investigate any claim that a bill does not belong to 


a student or is inaccurate, shall not require a student to pay a bill that appears to be the result of 


identity theft, and shall open a new account as appropriate with a new account number for a  


student who appears to be the subject of identity theft. whose account appears to have been 


misused. 


 
(cf. 1340 - Access to District Records) 


(cf. 3580 - District Records) 


 
Note: Pursuant to CDE's Nutrition Services Division Management Bulletin SNP-03-2017, districts must ensure that 


students who are approved for reduced-price meals receive all meals that are paid for. Any excess payments must be 


either carried over or refunded to the parents/guardians. The following paragraph extends this provision to also apply 


to students paying for full-price meals. 


 


Any payments made to a student's food service account shall, if not used within the school year, 


be carried over into the next school year or be refunded to the student's parents/guardians. 


 


Unpaid and Delinquent Meal Charges 


 
Note: The following section reflects requirements applicable to districts participating in the National School Lunch 


and/or Breakfast Program and may also be used by districts that do not participate in the program. Pursuant to USDA 


Memorandum SP 46-2016, districts participating in the National School Lunch and/or Breakfast Program are 


mandated to have a written and clearly communicated meal charge policy which includes, but is not limited to, policy 







on the collection of delinquent meal charge debt. Such policy may be consistent for all students or vary by grade 


level. The following section may be revised to reflect district practice.  


 


The district shall not direct any action toward a student to collect unpaid school meal fees. (Education 


Code 49557.5)  


 


Students who have unpaid meal charges shall be served a meal of their choice throughout the school 


year regardless of the level of debt incurred by the household. 


 


Such students shall not be overtly identified by the use of special tokens, tickets, or other means 


and shall not be shamed, treated differently, or denied a meal of their choice. (Education Code 


49557, 49557.5) 


 
Note: Education Code 49557.5 requires that parents/guardians be notified no later than 10 days after a student's 


school meal account has reached a negative balance. At its discretion, the district may choose to also notify 


parents/guardians before the student's meal account reaches a negative balance. The following paragraph may be 


modified to reflect district practice. 


 


No later than 10 days after a student's school meal account has reached a negative balance, the 


Superintendent or designee shall so notify the student's parent/guardian. Before sending this 


notification, the district shall exhaust all options and methods to directly certify the student for 


free or reduced-price meals. If the district is not able to directly certify the student, the notice to 


the parent/guardian shall include a paper copy of, or an electronic link to, an application for free 


or reduced-price meals and the Superintendent or designee shall contact the parent/guardian to 


encourage submission of the application. (Education Code 49557.5) 


 


The district may attempt to collect unpaid school meal fees from a parent/guardian, but shall not 


use a debt collector. (Education Code 49557.5) 


 
Note: The following optional paragraph reflects CDE guidance in its Nutrition Services Division Management 


Bulletin SNP-03-2017. 


 


The Superintendent or designee may enter into an agreement with a student's parents/guardian 


for payment of the student's unpaid meal charge balance over a period of time. As necessary, the 


repayment plan may allow the unrecovered or delinquent debt to carry over into the next fiscal 


year. 


 


The district shall not direct any action toward a student to collect unpaid school meal fees. 


(Education Code 49557.5) 


 
Note: Pursuant to CDE's Nutrition Services Division Management Bulletin SNP-03-2017, delinquent debt must be 


reclassified as bad debt and written off as an operating loss if it is not paid by the end of the fiscal year in which the 


debt was incurred, unless the district enters into a repayment plan with the parent/guardian prior to the end of the 


fiscal year or the debt occurs fewer than 90 days prior to the end of the fiscal year. Federal funds are not available to 


reimburse the district for bad debt. Districts are required to maintain related records in accordance with 7 CFR 210.9 


and 210.15. 


 


The district's efforts to collect debt shall be consistent with district policies and procedures, 


California Department of Education (CDE) guidance, and 2 CFR 200.426. The district shall not 


spend more than the actual debt owed in efforts to recover unpaid meal charges. 


 


The Superintendent or designee shall maintain records of the efforts made to collect unpaid meal 


charges and, if applicable, financial documentation showing when the unpaid meal balance has 


become an operating loss. 







 


 


Reimbursement Claims 


 
Note: To streamline administration of state and federal meal programs, CDE has developed an online Child Nutrition 


Information and Payment System which must be used to submit reimbursement claims and to submit and track the 


status of applications and USDA food requests. 
 


The Superintendent or designee shall maintain records of the number of meals served each day 


by school site and by category of free, reduced-price, and full-price meals. The Superintendent 


or designee shall submit reimbursement claims for school meals to the CDE using the online 


Child Nutrition Information and Payment System. 


 


Donation of Leftover Food 


 


To minimize waste and reduce food insecurity, the district may provide sharing tables where 


students and staff may return appropriate unused cafeteria food items to be made available to 


students during the course of a regular school meal time. If food on the sharing tables is not 


taken by a student, the school cafeteria may donate the food to a food bank or any other 


nonprofit charitable organization. (Health and Safety Code 114079) 
 


(cf. 3510 – Green School Operations) 


 


Food that may be donated includes prepackaged, nonpotentially hazardous food with the 


packaging still intact and in good condition, whole uncut produce that complies with Health and 


Safety Code 113992, unopened bags of sliced fruit, unopened containers of milk that are 


immediately stored in a cooling bin maintained at 41 degrees Fahrenheit or below, and 


perishable prepackaged food if it is placed in a proper temperature-controlled environment. The 


preparation, safety, and donation of food shall be consistent with Health and Safety Code 


113980. (Health and Safety Code 114079) 


 


Cafeteria Fund 


 
Note: Education Code 38093 authorizes the Governing Board to establish one or more cafeteria revolving accounts to 


be treated as revolving cash accounts of the cafeteria fund. 


 


All proceeds from food sales and other services offered by the cafeteria shall be deposited in the 


cafeteria fund as provided by law. The income and expenditures of any cafeteria revolving 


account established by the Governing Board shall be recorded as income and expenditures of the 


cafeteria fund. (Education Code 38090, 38091) 


 
(cf. 3100 - Budget) 


(cf. 3300 - Expenditures and Purchases) 


 


Note: Education Code 38101, permits a district, with approval from CDE, to utilize cafeteria funds to pay for the 


purchase of a mobile food facility. However, if the district uses federal reimbursements from any of the federal child 


nutrition programs for such purchase, the mobile food facility shall only be used to support the administration of 


those federal programs. Mobile food facilities used for any purposes other than to support the administration of 


federal child nutrition programs shall not be purchased with cafeteria funds. 


 


The cafeteria fund shall be used only for those expenditures authorized by the Board as 


necessary for the operation of school cafeterias in accordance with Education Code 


38100-38103, 2 CFR Part 200 Appendix VII, and the California School Accounting Manual. 


 







Any charges to, or transfers from, a food service program shall be dated and accompanied by a 


written explanation of the expenditure's purpose of and basis for the expenditure. (Education Code 


38101) 


 
(cf. 3110 - Transfer of Funds) 


 


Note: The following optional paragraph may be revised to reflect district practice. 2 CFR Part 200 Appendix VII and 


USDA guidance SP 60-2016, Indirect Costs: Guidance for State Agencies and School Food Authorities, provide 


information regarding allowable indirect costs that may be charged to the nonprofit school food service account. 


Indirect costs are those that are incurred for the benefit of multiple programs or objectives and typically support 


administrative overhead functions (e.g., accounting, payroll, purchasing, utilities, janitorial services). Each program 


or objective that benefits from the indirect cost bears a commensurate portion of the cost. Costs may be charged to the 


nonprofit food service account only if properly documented. 


 


Indirect costs charged to the food service program shall be based on either the district's prior year 


indirect cost rate as approved by CDE or the statewide average approved indirect cost rate for the 


second prior fiscal year, whichever is less. (Education Code 38101)  


 
Note: Pursuant to 7 CFR 210.14 and 220.7, net cash resources (i.e., all monies that have accrued to the nonprofit 


school food service at any given time, less cash payable) should not exceed three months' average expenditures. If 


there is a surplus, then according to USDA guidance, Indirect Costs: Guidance for State Agencies and School Food 


Authorities, the district must lower the price of paid lunches, improve food quality, or make other improvements to 


school meal operations. CDE's Nutrition Services Division Management Bulletin NSD-SNP-07-2013 provides that  


CDE may approve a district's net cash resources in an amount greater than three months' average expenditures if the 


district has a spending plan for the excess funds in place with the Nutrition Services Division. 


 


Net cash resources in the nonprofit school food service shall not exceed three months’ average 


expenditures. (2 7 CFR 220.14, 220.7) 


 


U.S. Department of Agriculture Foods 


 
Note: The following optional section is for use by districts that participate in the National School Lunch Program and 


receive foods from USDA pursuant to 42 USC 1755 and 7 CFR 250.1-250.70. CDE is responsible for ordering and 


distributing USDA foods for use in California schools.  
 


The Superintendent or designee shall ensure that foods received through the U.S. Department of 


Agriculture (USDA) are handled, stored, and distributed in facilities which: (7 CFR 250.14) 


 


1. Are sanitary and free from rodent, bird, insect, and other animal infestation 


 


2. Safeguard foods against theft, spoilage, and other loss 


 


3. Maintain foods at proper storage temperatures 


 


4. Store foods off the floor in a manner to allow for adequate ventilation 


 


5. Take other protective measures as may be necessary 


 


The district shall provide facilities for the storage and control of foods received through the U.S. 


Department of Agriculture (USDA) that protect against theft, spoilage, damage, or other loss. 


Such storage facilities shall maintain donated foods in sanitary conditions, at the proper 


temperature and humidity, and with adequate air circulation. The district shall comply with all 


federal, state, or local requirements related to food safety and health and procedures for 


responding to a food recall, as applicable, and shall obtain all required health inspections. (7 CFR 







250.14) 


 


The Superintendent or designee shall maintain inventories of USDA foods in accordance with 7 


CFR 250.59 and CDE procedures, and shall ensure that foods are used before their expiration 


dates. 


 


USDA donated foods shall be used in school lunches as far as practicable. USDA foods also 


may be used in other nonprofit food service activities, including, but not limited to, school 


breakfasts or other meals, a la carte foods sold to students, meals served to adults directly 


involved in the operation and administration of the food service and to other school staff, and 


training in nutrition, health, food service, or general home economics instruction for students, 


provided that any revenues from such activities accrue to the district's nonprofit food service 


account. (7 CFR 250.59) 


 


Contracts with Outside Services 


 
Note: The following optional section is for use by districts that contract for food service management services 


pursuant to Education Code 49554, 42 USC 1758, or 7 CFR 210.16 or consulting services pursuant to Education 


Code 45103.5, and should be modified to reflect the type(s) of contracts the district maintains; see the accompanying 


Board policy. 


 


The term of any contract for food service management or consulting services shall not exceed 


one year. Any renewal of the contract or further requests for proposals to provide such services 


shall be considered on a year-to-year basis. (Education Code 45103.5; 7 CFR 210.16) 


 


Any contract for management of the food service operation shall be approved by CDE and 


comply with the conditions in Education Code 49554 and 7 CFR 210.16 as applicable. The 


district shall retain control of the quality, extent, and general nature of its food services, 


including prices to be charged to students for meals, and shall monitor the food service operation  


through periodic on-site visits. The district shall not enter into a contract with a food service 


company to provide a la carte food services only, unless the company agrees to offer free, 


reduced-price, and full-price reimbursable meals to all eligible students. (Education Code 49554; 


42 USC 1758; 7 CFR 210.16) 


Any contract for consulting services shall not result in the supervision of food service classified 


staff by the management consultant, nor shall it result in the elimination of any food service 


classified staff or position or have any adverse effect on the wages, benefits, or other terms and 


conditions of employment of classified food service staff or positions. All persons providing 


consulting services shall be subject to applicable employment conditions related to health and 


safety as listed in Education Code 45103.5. (Education Code 45103.5) 


 
(cf. 3312 - Contracts) 


(cf. 3515.6 - Criminal Background Checks for Contractors) 


(cf. 3600 - Consultants) 


(cf. 4112.4/4212.4/4312.4 - Health Examinations) 


(cf. 4212 - Appointments and Conditions of Employment) 
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TO:  Board of Trustees        Item: 8.3 


FR:  Celli Coeville  


DATE: April 13, 2020  


RE: Revised Board Policy, BP 3600, Consultants, Consider for Adoption 


 
Board Policy, BP 3600, has been updated to reflect NEW LAW (AB 5) which codifies a 
three-part test, established in Dynamex Operations West Inc. v. Superior Court of Los 
Angeles, to determine whether a person providing services for remuneration should be 
classified as an employee or an independent contractor. The policy also updates the 
statement on nondiscrimination to include additional protected categories, and reflects 
law regarding harassment of or by an independent contractor.  
 
I’ve highlighted the proposed changes and indicated the differences in red font. 
 
Recommended Action: Approve Revised BP 3600, Consultants 
 
  
 
  
 







 


Business and Noninstructional Operations      
           BP 3600 (a) 


CONSULTANTS 


 


The Board of Trustees authorizes the use of consultants and other independent contractors to 


provide expert professional advice or specialized technical or training services which are not 


needed on a continuing basis and which cannot be provided by district staff because of 


limitations of time, experience, or knowledge. Individuals, firms, or organizations employed 


as consultants independent contractors may assist management with decisions and/or project 


development related to financial, economic, accounting, engineering, legal, administrative, 


instructional, or other matters. 
 


(cf. 3551 – Food Service Operations/Cafeteria Fund) 


 


Note: Labor Code 2750.3, as added by AB 5 (Ch. 296, Statutes of 2019), codifies the three-part "ABC" test 


established in Dynamex Operations West, Inc. v. Superior Court of Los Angeles to determine whether a person 


providing services for remuneration should be classified as an employee or an independent contractor. Although 


Labor Code 2750.3 does not explicitly state whether it applies to public agencies, CSBA recommends that 


districts adhere to its provisions.  


 


AB 5 also amended Unemployment Insurance Code 606.5 and 621 to incorporate the three-part ABC test from 


the Dynamex decision. Since public school employers are subject to certain provisions in the Unemployment 


Insurance Code, districts should apply the three-part ABC test to determine a worker’s eligibility for 


unemployment benefits.  


 


Pursuant to Labor Code 2750.3, a person is considered to be an independent contractor rather than an employee if 


the person (1) is free from the control and direction of the district in connection with the performance of the 


work, (2) performs work that is outside the usual course of providing educational services, (i.e. services provided 


by the person’s own independent business and not services that ordinarily would be performed by district 


employees), and (3) is customarily engaged in an independently established trade, occupation, or business.  


 


Labor Code 2750.3 establishes exceptions to the use of the three-part ABC test, including (1) when a person's 


status as an employee or independent contractor is defined by the Labor Code, Unemployment Insurance Code, 


or an applicable wage order of the Industrial Welfare Commission; (2) when a court rules that the three-part test 


cannot be applied to a particular context; or (3) when specifically exempted within Labor Code 2750.3. Under the 


second and third scenarios, the determination of whether a person is an employee or independent contractor is 


then made pursuant to the court's decision in S.G. Borello & Sons, Inc. v. Department of Industrial Relations, 


which made employment status a fact-dependent ruling based on the extent to which the employer had a right to 


control the work that was being done. Tutors are potentially excepted from the three-part test in Labor Code 


2750.3 if they develop and teach their own curriculum, but not if they teach a curriculum created by a public 


school or contract with a public school through a referral company.  


 


As this area of law is complex and may alter the legal and financial obligations of the district to particular 


workers (e.g., eligibility for workers compensation, unemployment and disability insurance benefits, and district 


health and welfare benefits), legal counsel should be consulted when questions arise regarding the status of those 


who provide services to the district for remuneration. 


 


As part of the contract process, the Superintendent or designee shall determine, in accordance 


with Internal Revenue Service guidelines, that the consultant individual, firm or organization 


is properly classified as an independent contractor. A person, firm, or organization shall be 


considered an employee rather than an independent contractor unless the district is able to 


demonstrate that all of the following conditions have been met: (Labor Code 2750.3)  


 


1. The person or entity is free from the control and direction of the district in 


connection with the performance of the work.  


 







 


BP 3600 (b) 


CONSULTANTS 


 


2. The person or entity is performing work that is outside the usual course of the 


district providing educational services.  


 


3. The person or entity is customarily engaged in an independently established trade, 


occupation, or business of the same nature as the work to be performed.  


 


Specific statutory exceptions to this analysis for the determination of whether a person, firm, 


or organization is an independent contractor may apply. (Labor Code 2750.3)  


 


  District employees who perform extra-duty consultant services shall not be retained as            


independent contractors. They shall be considered employees for all purposes, even if the 


additional services are not related to their regular duties. 


 
(cf. 4117.12/4317.12 - Retirement Consultancy Contracts) 


 


All consultant contracts shall be brought to the Board for approval. 


 
(cf. 3311 –Bids) 


(cf. 3312 – Contracts) 


(cf. 4132/4232/4332 – Publication or Creation of Materials) 


 


The district shall not contract for consulting services that can be performed without charge by 


a public agency or official unless these services are unavailable from the public source for 


reasons beyond the district’s control. 


 


All qualified firms or resource persons independent contractors shall be accorded equal 


opportunity for consultant contracts regardless of actual or perceived race, creed, color, 


gender, national or ethnic origin, age or disability. national origin, ancestry, age, religious  


creed, marital status, pregnancy, physical or mental disability, medical condition, genetic 


information, military and veteran status, sex, sexual orientation, gender, gender identity, 


gender expression, immigration status, or association with a person or group with one or 


more of these actual or perceived characteristics. (Education Code 220; Government Code 


12940) 


 
(cf. 0410 – Nondiscrimination in District Programs and Activities) 


(cf. 0415 – Equity) 


(cf. 3311 - Bids) 


(cf. 3551 - Food Service Operations/Cafeteria Fund) 


(cf. 4030 - Nondiscrimination in Employment) 


 


Independent contractors applying for a consultant contract shall submit a written conflict of 


interest statement disclosing financial interests as determined necessary by the 


Superintendent or designee, depending on the range of duties to be performed by the 


consultant. The Superintendent or designee shall consider this statement when deciding 


whether to recommend the consultant’s employment approval of the contract. 


 
(cf. 9270 - Conflict of Interest) 


 


When employees of a public university, county office of education, or other public agency  







 


BP 3600 (c) 


CONSULTANTS 


 


serve as consultants or resource persons independent contractors in other capacities for the 


district, they shall certify as part of the consultant agreement that they will not receive salary 


or remuneration other than vacation pay from any other public agency for the specific days 


when they work for this  the district. 


 
Note: Pursuant to Government Code 12940, certain protections afforded to employees are extended to 


independent contractors; see BP/AR 4030 - Nondiscrimination in Employment. Government Code 12940 also 


provides that the district may be held liable for sexual harassment committed against employees by 


nonemployees, including independent contractors, if the district knew, or should have known, of the harassment 


and failed to take immediate and appropriate corrective action to stop the harassment. 


 


The Board prohibits the harassment of an independent contractor by any district employee or 


by any other person with whom the independent contractor comes in contact during the 


course of employment with the district. Additionally, the Board prohibits the harassment of a 


district employee by an independent contractor. Any complaint of harassment shall be 


investigated and resolved in accordance with applicable district complaint procedures. 


(Government Code 12940) 


 
(cf. 4119.11/4219.11/4319.11 - Sexual Harassment) 


 
Legal References: 


EDUCATION CODE 


220 Prohibition of discrimination 


10400-10407 Cooperative improvement programs 17596 


Limit on continuing contracts 


35010 Control of districts; prescription and enforcement of rules 35172(a) 


Promotional activities 


35204 Contract with attorney 


44925 Part-time readers employed as independent contractors 


45103 Classified service in districts not incorporating the merit system 


45103.5 Contracts for food service consulting services 


45134-45135 Employment of retired classified employee 


45256 Merit system districts; classified service; positions established for professional experts on a temporary 


basis 


GOVERNMENT CODE 


12940 Unlawful employment practices 


53060 Contract for special services and advice 


82019 Designated employee 


87302 Conflict of interest code 


LABOR CODE  


2750.3 ABC three-part test: employees and independent contractors 


UNEMPLOYMENT INSURANCE CODE  


606.5 Determination of employment status  


621 Employer and employee defined 


CODE OF REGULATIONS, TITLE 2  


18700.3 Consultant 


COURT DECISIONS  


Dynamex Operations West, Inc. v. Superior Court of Los Angeles (2018) 4 Cal. 5th 903 S.G. Borello & Sons, 


Inc. v. Department of Industrial Relations (1989) 48 Cal. 3d 341 


 Management Resources: 


INTERNAL REVENUE SERVICE PUBLICATIONS 


15-A Employer’s Supplemental Tax Guide 
Policy JEFFERSON SCHOOL DISTRICT 


adopted: August 14, 2001 Tracy, California 
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TO:  Board of Trustees        Item: 8.4 


FR:  Celli Coeville  


DATE: April 15, 2020 


RE: Revised Board Policy & Administrative Regulation, BP/AR 5117, Interdistrict 


Attendance, Consider for Adoption 


 
Board Policy 5117, Interdistrict Attendance, has been updated to reflect NEW LAW (AB 
1127) which requires districts to provide transportation assistance to transfer students 
who are victims of bullying or are children of active duty military parents/guardians, if 
they are also eligible for free or reduced-priced meals.  
 
Administrative Regulation 5117 has been updated to reflect provisions of AB 1127 
which (1) prohibit consideration of specified characteristics when selecting students for 
transfer who are victims of bullying or children of active duty military parents/guardians 
and (2) require a district to accept a transfer out of the district for a victim of bullying if 
the district has only one school offering the student’s grade level. 
 
I’ve highlighted the proposed changes and indicated the differences in red font. 
 
Recommended Action: Approve revised BP/AR 5117, Interdistrict Attendance 
 
 
  
 
  
 







Students 
 


  BP 5117 (a) 


 


INTERDISTRICT ATTENDANCE 


 
Note: The following section is for use by districts that have entered into an agreement with one or more 


other districts to accept student transfers through interdistrict attendance permits pursuant to Education 


Code 46600-46610. 


 


The Governing Board recognizes that parents/guardians of students who reside within the 


geographic boundaries of one district may, for a variety of reasons, desire to enroll their children 


in a school in another district. 


 
(cf. 5111.1 - District Residency) 


(cf. 5116.1 - Intradistrict Open Enrollment) 


 


Interdistrict Attendance Agreements and Permits 


 
Note: Education Code 46600 requires that the interdistrict attendance agreement specify the terms and 


conditions under which individual permits may be granted or denied. In addition, pursuant to Education 


Code 46600, students who have been granted an interdistrict attendance permit must be allowed to 


continue to attend the school without having to reapply unless the agreement between the two districts 


contains specific agreed-upon standards for reapplication; see the accompanying administrative 


regulation. Districts also may include in the agreement the agreed-upon standards for revocation of 


students' interdistrict attendance. Examples of conditions that may result in revocation include 


falsification of information stated on the permit application, unsatisfactory attendance, continual 


disruption, or poor academic achievement. 


 


The Board may enter into an agreement with any other school district, for a term not to exceed 


five school years, for the interdistrict attendance of students who are residents of the districts.  


(Education Code 46600) 


 


The agreement shall specify the terms and conditions under which interdistrict attendance shall 


be permitted or denied. It also may contain standards agreed to upon by both districts for 


reapplication and/or revocation of the student's permit.  (Education Code 46600) 


 
Note: Pursuant to Education Code 46600, it is the responsibility of the superintendent or designee of the 


district of residence, subject to board policies of the district of residence and terms of the agreement, to 


issue an individual permit verifying the district's approval of an interdistrict transfer out of the district. 


The permit shall become valid when endorsed by the board's designee in the district of proposed 


enrollment. See the accompanying administrative regulation for procedures to follow when the permit is 


denied. 


 


Upon receiving a permit for transfer into the district that has been approved by the student's 


district of residence, or upon receiving a written request from the parent/guardian of a district 


student who wishes to enroll in another district, the Superintendent or designee shall review the 


request and may approve or deny the permit subject to the terms and conditions of the  







BP 5117 (b) 


 


INTERDISTRICT ATTENDANCE 


 


interdistrict attendance agreement. 


 


Transportation 


 
Note: The following optional section is for use by all districts and should be revised to reflect district 


practice. Districts are not required to provide transportation or transportation assistance to students 


admitted under an interdistrict attendance permit pursuant to Education Code 46600-46610, except that 


Education Code 46600, as amended by AB 1127 (Ch. 781, Statutes of 2019), requires the district of 


enrollment to provide transportation assistance to a student who is eligible for free or reduced price meals 


and is either a child of an active military duty parent/guardian or a victim of an act of bullying, as defined 


in Education Code 48900.  


 


Pursuant to Education Code 48311, a school district of choice is authorized, but not required, to provide 


transportation assistance to the extent that the district otherwise provides transportation assistance to 


students 


 
Upon parent/guardian request, the district shall provide transportation assistance to a student receiving an 


interdistrict transfer who is eligible for free and reduced-price meals and is the child of an active duty 


military parent/guardian or a victim of bullying, as defined in Education Code 46600. (Education Code 


46600)  


 
(cf. 3553 - Free and Reduced Price Meals) 


 


The district shall not provide transportation beyond any school attendance area. Upon In 


addition, upon request of a student's parent/guardian, the Superintendent or designee may 


authorize transportation for an any interdistrict transfer student to and from designated bus stops 


within the attendance area of the school that the student attends if space is available. 


 
Legal Reference: 


EDUCATION CODE 


8151 Apprentices, exemption from interdistrict attendance agreement 


41020 Annual district audits 


46600-46610 Interdistrict attendance agreements 


48204 Residency requirements for school attendance 


48300-48317 Student attendance alternatives, school district of choice program 


48900 Grounds for suspension or expulsion; definition of bullying 


48915 Expulsion; particular circumstances 


48915.1 Expelled individuals; enrollment in another district 


48918 Rules governing expulsion procedures 


48980  Notice at beginning of term 


48985  Notices to parents in language other than English 


52317  Regional occupational center/program, enrollment of students, interdistrict attendance 


CALIFORNIA CONSTITUTION 


Article 1, Section 31  Nondiscrimination on the basis of race, sex, color, ethnicity, or national origin 


ATTORNEY GENERAL OPINIONS 


87 Ops.Cal.Atty.Gen. 132 (2004) 


84 Ops.Cal.Atty.Gen. 198 (2001) 







BP 5117 (c) 


 


INTERDISTRICT ATTENDANCE 
 


 


Legal Reference (continued): 


COURT DECISIONS 


Walnut Valley Unified School District v. the Superior Court of Los Angeles County, (2011) 192 Cal.App.4th 234 


Crawford v. Huntington Beach Union High School District, (2002) 98 Cal.App.4th 1275 


ATTORNEY GENERAL OPINIONS 


87 Ops.Cal.Atty.Gen. 132 (2004) 


84 Ops.Cal.Atty.Gen. 198 (2001) 


Management Resources: 


WEB SITES 


CSBA:  http://www.csba.org 


California Department of Education:  http://www.cde.ca.gov 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


Policy            JEFFERSON SCHOOL DISTRICT 
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Students 
 


AR 5117 (a) 
 


INTERDISTRICT ATTENDANCE 


Interdistrict Attendance Agreements and Permits 


 


Note: The following option is for use by districts that have entered into an agreement with one or more other school 


districts to accept transfers through the "interdistrict attendance permit" or "reciprocal agreement" process pursuant to 


Education Code 46600-46610. (See Option 1 in the accompanying Board policy.) In 87 Ops.Cal.Atty.Gen. 132 


(2004), the Attorney General opined that districts could not charge students a fee for processing applications for 


interdistrict attendance. 


 


In accordance with an agreement between the Governing Board and the board of another district, 


a permit authorizing a student of either district to enroll in the other district may be issued upon 


approval of both districts. 


 


The district shall post on its web site the procedures and timelines for requesting an interdistrict 


transfer permit, including a link to BP 5117 - Interdistrict Attendance. The posted information 


shall include, but is not limited to: (Education Code 46600.1, 46600.2) 


 


1. The date upon which the district will begin accepting and processing interdistrict transfer 


requests for the following school year 


 


2. The reasons for which the district may approve or deny a request, and any information or 


documents that must be submitted as supporting evidence 


 


3. If applicable, the process and timelines by which a denial of a request may be appealed 


within the district before the district renders a final decision 


 


4. A statement that failure of a parent/guardian to meet any timelines established by the 


district shall be deemed an abandonment of the request 


 


5. Applicable timelines for processing a request, including the following statements: 


 


a. For an interdistrict transfer request received by the district 15 or fewer calendar days 


before the commencement of instruction in the school year for which the transfer is sought, the 


district will notify the parent/guardian of its final decision within 30 calendar days from the date 


the request was received. 


 


b. For an interdistrict transfer request received by the district more than 15 days before the 


commencement of instruction in the school year for which the interdistrict transfer is sought, the 


district will notify the parent/guardian of its final decision as soon as possible, but no later than 


14 calendar days after the commencement of instruction in the school year for which transfer is 


sought. 


 


6. The conditions under which an existing interdistrict transfer permit may be revoked or 


rescinded 


 
Note: Education Code 46600 requires districts to give priority for interdistrict attendance permits to a student who is                  


a victim of an act of bullying, as provided below. For this purpose, Education Code 48900(r) defines bullying to          







include, but not be limited to, bullying committed by means of an electronic act directed specifically toward the 


student; see AR 5144.1 - Suspension and Expulsion/Due Process. 


 


Priority for interdistrict attendance shall be given to a student who has been determined, 


through an investigation by staff of either the district of residence or district of proposed 


enrollment, to be a victim of an act of bullying, as defined in Education Code 48900(r), 


committed by a student of the district of residence. (Education Code 46600) 


 
(cf. 1312.3 – Uniform Complaint Procedures) 


(cf. 5131.2 - Bullying) 


 
Note: As amended by AB 1127 (Ch. 781, Statutes of 2019), Education Code 46600 requires districts to ensure that 


students who are victims of bullying or are children of active duty military parents/guardians be selected through an 


unbiased process that prohibits consideration of specified characteristics. 


 


Until the district is at maximum capacity, the district shall accept any student whose interdistrict 


transfer application is based on being the victim of an act of bullying or a child of an active duty 


military parent/guardian. The district shall ensure that such students are admitted through an 


unbiased process that prohibits an inquiry into or evaluation or consideration of whether or not a 


student should be enrolled based on academic or athletic performance, physical condition, 


proficiency in English, family income, or any of the individual characteristics set forth in 


Education Code 220, including, but not limited to, race or ethnicity, gender, gender identity, 


gender expression, and immigration status. (Education Code 46600) 


 


In addition, the Superintendent or designee may approve an interdistrict attendance permit for a 


student for any of the following reasons when stipulated in the agreement: 


 


1. To meet the child care needs of the student, only as long as the student's child care 


provider remains within district boundaries 


 
(cf. 5148 - Child Care and Development) 


 


2. To meet the student's special mental or physical health needs as certified by a physician, 


school psychologist, or other appropriate school personnel 


 
(cf. 6159 - Individualized Education Program) 


 


3. When the student has a sibling attending school in the receiving district, to avoid splitting 


the family's attendance 


 


4. To allow the student to complete a school year when the student's parents/guardians have 


moved out of the district during that year 


 


5. To allow the student to remain with a class graduating that year from an elementary, 


middle, or senior high school 


 


6. To allow a high school senior to attend the same school attended as a junior, even if the 


student's family moved out of the district during the junior year 


 


7. When the parent/guardian provides written evidence that the family will be moving into 


the district in the immediate future and would like the student to start the school year in the 


district 







 


8. When the student will be living out of the district for one year or less 


 


9. When recommended by the school attendance review board or by county child welfare, 


probation, or social service agency staff in documented cases of serious home or community 


problems which make it inadvisable for the student to attend the school of residence 


 
(cf. 5113.1 - Chronic Absence and Truancy) 


(cf. 5113.12 - District School Attendance Review Board) 


 


10. When there is valid interest in a particular educational program not offered in the district 


of residence 


 


11. To provide a change in school environment for reasons of personal and social adjustment 


 
Note: In 84 Ops.Cal.Atty.Gen. 198 (2001), the Attorney General opined that a lack of school facilities is a justifiable 


reason for denial of the interdistrict attendance permit request. However, according to the Attorney General, once the 


student is admitted, the district may not later deny the student continued attendance at a district school because of 


overcrowding. Although Attorney General opinions are not binding on the courts, they are generally afforded 


deference in the court when there is no specific statutory or case law to the contrary. The following paragraph is 


based on this Attorney General opinion. 


 


The Superintendent or designee may deny initial requests for interdistrict attendance permits due 


to limited district resources, overcrowding of school facilities at the relevant grade level, or other 


considerations that are not arbitrary. However, once a student is admitted, the district shall not 


deny continued attendance because of overcrowded facilities at the relevant grade level. 


 
(cf. 0410 - Nondiscrimination in District Programs and Activities) 


 


If the transfer request is for a school year that begins within 15 calendar days of the receipt of the 


request, the Superintendent or designee shall notify the parent/guardian of the final decision 


within 30 calendar days of receiving the request. If the transfer request is for a school year that 


begins more than 15 calendar days after the receipt of the request, the parent/guardian shall be 


notified of the final decision as soon as possible, but no later than 14 calendar days after the 


commencement of instruction during that school year. (Education Code 46600.2) 


 
Note: Education Code 46600.2 requires a district that denies a request for an interdistrict transfer to give written 


notice to the parent/guardian of the right to appeal to the County Board of Education. Pursuant to Education Code 


46601, parents/guardians may submit their appeal to the County Board within 30 calendar days of the district's final 


denial of the permit. The County Board then has 30 calendar days, unless extended by an additional five school days 


for good cause, to make its determination as to whether the student should be allowed to attend the district of 


proposed enrollment and the applicable period of attendance. However, Education Code 46601 allows a class 1 


county (i.e., a county with a 1994-95 average daily attendance (ADA) of 500,000 or more for all districts in the 


county), until July 1, 2023, 60 calendar days to make its determination. Pursuant to Education Code 46602, if the 


County Board determines that the student should be permitted to attend the district of proposed enrollment, the 


district shall admit the student without delay. 


 


If a student's interdistrict transfer request is denied, the Superintendent or designee shall, in 


writing, notify the parents/guardians of their right to appeal to the County Board of Education 


within 30 calendar days from the date of the final denial. (Education Code 46600.2) 


 
(cf. 5145.6 - Parental Notifications) 


 


All notices to parents/guardians regarding the district's decision on any request for interdistrict 







transfer shall conform to the translation requirements of Education Code 48985, and may be 


provided by regular mail, electronic format if the parent/guardian provides an email address, or 


by any other method normally used to communicate with parents/guardians in writing. 


(Education Code 46600.2) 


 


Pending a decision by the two districts or by the County Board on appeal, the Superintendent or 


designee may provisionally admit a student who resides in another district for a period not to 


exceed two school months, provided the district is the district of proposed enrollment. If the 


decision has not been rendered by the conclusion of two school months and the districts or 


County Board is still operating within the prescribed timelines, the student shall not be allowed 


to continue attending the district school to which the student was provisionally admitted. 


(Education Code 46603) 


 


Students who are under consideration for expulsion or who have been expelled may not appeal 


interdistrict attendance denials or rescissions while expulsion proceedings are pending or during 


the term of the expulsion. (Education Code 46601) 


 
(cf. 5119 - Students Expelled from Other Districts) 


(cf. 5144.1 - Suspension and Expulsion/Due Process) 


 


Once a student is admitted to a school on the basis of an interdistrict attendance permit, the 


student shall not be required to reapply for an interdistrict transfer and shall be allowed to 


continue to attend the school of enrollment, unless reapplication standards are otherwise 


specified in the interdistrict attendance agreement. Existing interdistrict attendance permits shall 


not be rescinded after June 30 following a student's completion of grade 10 or for any student 


entering grade 11 or 12 in the subsequent school year. (Education Code 46600) 


Transfers Out of the District 


 


Transfers Out of the District 


 


A student whose parent/guardian is in active military duty shall not be prohibited from 


transferring out of the district, provided the school district of proposed enrollment approves the 


application for transfer. (Education Code 46600, 48307) 


 
Note: Pursuant to Education Code 46600, as amended by AB 1127, the district cannot prohibit a transfer out of the 


district for a victim of bullying if the district has only one school offering the student's grade level and thus is unable 


to grant an intradistrict transfer. 


 


If the district is unable to provide an intradistrict transfer to a student who is a victim of an act of 


bullying, as defined in Education Code 46600, the district shall not prohibit the student from 


transferring out of the district if the district of proposed enrollment approves the application for 


transfer. (Education Code 46600) 


 


The district may limit transfers out of the district to a school district of choice under any of the 


following circumstances: (Education Code 48307) 


 
Note: Even if a district has not designated itself as a school district of choice, it has the authority pursuant to 


Education Code 48307 to limit the number of students transferring out of the district into other districts that have 


designated themselves as school districts of choice. A district with an ADA of more than 50,000 may annually 


limit the number of such transfers to one percent of its current year estimated ADA. A district with an ADA of 


50,000 or less may limit the number of such transfers to three percent of its current estimated ADA and may limit 


the maximum number of such transfers for the duration of the program to 10 percent of the ADA for that period. 


In Walnut Valley Unified School District v. Superior Court of Los Angeles County, the appellate court held that 







the 10 percent cap on outbound transfers "for the duration of the program" should be based on the district's ADA 


over the entire life of the district of choice program (i.e., from the program's inception in 1994 until the present 


day). The district may revise item #1 to reflect the applicable percentage in Education Code 48307 based on its 


ADA. 


 


1. The number of student transfers out of the district to a school district of choice has reached 


the limit specified in Education Code 48307 based on the district's average daily attendance.  


 


2. The County Superintendent of Schools has given the district a negative budget certification 


or has determined that the district will not meet the state's standards and criteria for fiscal 


stability in the subsequent fiscal year exclusively as a result of student transfers from this 


district to a school district of choice.  


 
(cf. 3100 - Budget) 
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TO:  Board of Trustees        Item: 8.5 


FR:  Celli Coeville  


DATE: April 15, 2020  


RE: Consider Deletion of Board Policy & Administrative Regulation, BP/AR 5118, 


Open Enrollment Act Transfers 


 
Board Policy and Administrative Regulation 5118 are recommended for deletion as the 
California Department of Education (CDE) no longer identifies low-achieving schools 
based on the Academic Performance Index for purposes of developing an Open 
Enrollment List of schools, in which students had the option to transfer to a higher 
achieving school within or outside of the district. I’ve attached the Board Policy and 
Administrative Regulation. 
 
Recommended Action: Approve Deletion of BP/AR 5118, Open Enrollment Act 
Transfers 
 
 
  
 
  
 







Students 
 
OPEN ENROLLMENT ACT TRANSFERS      BP 5118 (a) 
 
 
 
The Governing Board desires to offer enrollment options in order to provide children with 
opportunities for academic achievement and that their diverse needs.  Such options shall also be 
provided to children who reside within another district's boundaries in accordance with law, 
Board policy, and administrative regulation. 
 
Whenever a student is attending a district school on the Open Enrollment List as identified by the 
Superintendent of Public Instruction, he/she may transfer to another school within or outside of 
the district, as long as the school to which he/she is transferring has a higher Academic 
Performance Index.  (Education Code 48354, 48356) 
 
A parent/guardian whose child is attending a district school on the Open Enrollment List and 
who wishes to have his/her child attend another school within the district shall apply for 
enrollment using BP/AR 5116.1 - Intradistrict Open Enrollment. 
 
(cf. 5116.1 - Intradistrict Open Enrollment) 
(cf. 5117 - Interdistrict Attendance) 
 
In order to ensure that priorities for enrollment in district schools are implemented in accordance 
with law, the Board hereby waives the January 1 deadline in Education Code 48354 for all 
applications for transfer from nonresident parents/guardians of children attending a school on the 
Open Enrollment List in another district.  Transfer applications shall be submitted between June 
1  and  June 7 of the preceding school year for which the transfer is requested.   
 
(cf. 5111.1 - District Residency) 
(cf. 5111.12 - Residency Based on Parent/Guardian Employment) 
 
 
The Board may deny a transfer out of or into the district upon a determination by the Board that 
the transfer would negatively impact a court-ordered or voluntary desegregation plan in 
accordance with Education Code 48355. 
 
Standards for Rejection of Transfer Applications 
 
Pursuant to Education Code 48356, the Board has adopted the following standards for 
acceptance and rejection of transfer applications submitted by a parent/guardian of a student 
attending a school in another district on the Open Enrollment List. The Superintendent or 
designee shall apply these standards in accordance with Board policy and administrative 
regulation and shall ensure that the standards are applied uniformly and consistently.   
 
As applicable, the Superintendent or designee may deny a transfer application under any of the 
following circumstances: 
 


 







BP 5118 (b) 
 


OPEN ENROLLMENT ACT TRANSFERS (continued)   
     
 
1. Upon a determination that approval of the transfer application would negatively impact  
the capacity of a program, class, grade level, or school building, including: 
 
a. The class or grade level exceeding the district's limits pursuant to the state Class Size 
Reduction Program or the Morgan/Hart Class Size Reduction Program for Grades 9-12 
 
b. The site, classroom, or program exceeding the maximum student-teacher ratio specified 
in the district's collective bargaining agreement  
 
c. The site or classroom exceeding the physical capacity of the facility pursuant to the 
district's facilities master plan or other facility planning document 
 
d. The class or grade level exceeding capacity pursuant items #a-#c above in subsequent 
years as the student advances to other grade levels at the school 
 
(cf. 6151 - Class Size) 
(cf. 7110 - Facilities Master Plan) 
 
2. Upon a determination that approval of the transfer application would have an adverse 
financial impact on the district, including: 
 
 a. The hiring of additional certificated or classified staff 
 
 b. The operation of additional classrooms or instructional facilities 
 
 c. Expenses incurred by the district that would not be covered by the apportionment 
of funds received from the state resulting in a reduction of the resources available to resident 
students 
 
Appeal Process for Denials of Transfer Applications 
 
A parent/guardian may appeal the district's denial of a transfer application to the Superintendent 
by filing a written request of appeal with the Superintendent or designee within 10 days of the 
receipt of the written notification of denial.  In addition, a parent/guardian who believes he/she 
has been subject to discrimination may file an appeal using the district's Uniform Complaint 
Procedures. 
 
(cf. 1312.3 - Uniform Complaint Procedures) 
 
Program Evaluation 
 
The Superintendent or designee shall collect data regarding the number of students who transfer 
out of the district pursuant to the Open Enrollment Act.  He/she also shall collect data regarding 
the number of students who apply to transfer into the district, the number of requests granted, 
denied, or withdrawn, and the district schools and programs receiving applications.   







BP 5118 (c) 
 


OPEN ENROLLMENT ACT TRANSFERS (continued)   
 
 
 
When the Superintendent or designee anticipates that a particular school will receive a large 
number of transfer applications, he/she shall study the enrollment pattern at that school in order 
to anticipate future resident enrollment at the school and at the district schools into which those 
students would normally matriculate. 
 
The Superintendent or designee shall regularly report to the Board regarding the implementation 
of this program. 
 
 
Legal Reference: 


EDUCATION CODE 
200  Prohibition of discrimination 
35160.5  District policies, rules, and regulations 
46600-46611  Interdistrict attendance agreements 
48200  Compulsory attendance 
48204  Residency requirements for school attendance 
48300-48316  Student attendance alternatives, school district of choice program 
48350-48361  Open Enrollment Act 
48915  Expulsion; particular circumstances 
48915.1  Expelled individuals:  enrollment in another district 
52317  Regional Occupational Center/Program, enrollment of students, interdistrict attendance 
FAMILY CODE 
6500-6552  Caregivers 
UNITED STATES CODE, TITLE 20 
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Students 
 
OPEN ENROLLMENT ACT TRANSFERS              AR 5118 (a)  
 
Definitions 
 
District of enrollment means the district, other than the district in which the student's 
parent/guardian resides, in which the parent/guardian intends to enroll his/her child. 
(Education Code 48352) 
 
District of residence means the district in which the parent/guardian of a student resides and in 
which the student would otherwise be required to enroll pursuant to Education Code 48200.  
(Education Code 48352) 
 
(cf. 5111.1 - District Residency) 
 
Open enrollment school means a "low-achieving" school identified by the Superintendent of 
Public Instruction (SPI) pursuant to Education Code 48352 and 5 CCR 4701. (Education 
Code 48352; 5 CCR 4701) 
 
Transfer Applications into a District School 
 
Enrollment priority shall be available to students who reside within this district. No student 
who resides within a school's attendance area or who is currently enrolled in a school shall be 
displaced by a student who is transferring pursuant Education Code 48350-48361 or 5 CCR 
4700-4703.  (Education Code 48354, 48356) 
 
Applications shall be submitted within the deadlines established by Board policy.  
 
However, the application deadline shall not apply to an application requesting a transfer if the 
parent/guardian with whom the student resides is enlisted in the military and was relocated by 
the military within 90 days prior to submitting the application.  (Education Code 48354) 
 
(cf. 6173.2 - Education of Children of Military Families) 
 
The parent/guardian's application may request enrollment of his/her child in a specific school 
or program.  Requests for admission to a magnet school or program designed to serve gifted 
and talented students shall be subject to the usual admission requirements established by the 
district for district students.  Except for such specialized admission requirements, the 
Superintendent or designee shall not consider the student's previous academic achievement, 
athletic performance, physical condition, English language proficiency, family income, or any 
of the prohibited bases for discrimination listed in Education Code 200.  (Education Code 
48354, 48356)  
 
(cf. 0410 - Nondiscrimination in District Programs and Activities) 
(cf. 6172 - Gifted and Talented Student Program) 
 







                        AR 5118 (b)  
 
OPEN ENROLLMENT ACT TRANSFERS (continued) 
 
Students applying for open enrollment transfers shall be assigned priority for approval as 
follows:  (Education Code 48356): 
 
1. First priority for the siblings of students who already attend the desired school 
 
2. Second priority for students transferring from a program improvement school ranked 
 in decile 1 on the Academic Performance Index (API) 
 
If the number of students who request a particular school exceeds the number of spaces 
available at that school, the Superintendent or designee shall conduct a lottery, in the group 
priority order identified in items #1 and #2 above, to select students at random until all of the 
available spaces are filled.  (Education Code 48356) 
 
Within 60 days of receiving the application, that shall be submitted between June 1  and  
June 7 of the preceding school year for which the transfer is requested, the 
Superintendent or designee shall provide written notification to the parent/guardian and the 
student's district of residence as to whether the application has been accepted or rejected.  If 
the application has been rejected, the notice shall state the reasons for the rejection.  If the 
application has been approved, the notification shall specify the particular school site and the 
school's address to which the student has been admitted.  (Education Code 48357; 5 CCR 
4702) 
 
Terms of Approval 
 
The Superintendent or designee shall ensure that the school to which the student is 
transferring has a higher API than the school in which the student was previously enrolled.  
(Education Code 48356) 
 
The parent/guardian shall enroll his/her child on or before the first day of instruction or within 
14 calendar days of receipt of the district's notice of approval of the application, whichever is 
later.  If the parent/guardian fails to enroll his/her child within this timeframe, the district may 
decline to enroll the student.  (5 CCR 4703) 
 
Upon enrollment, the district shall grant the student any credits towards graduation that he/she 
received from his/her district of residence.  The student shall be eligible for graduation from 
district schools upon completion of state and district graduation requirements.  (Education 
Code 48358) 
 
(cf. 6143 - Courses of Study) 
(cf. 6146.1 - High School Graduation Requirements) 
(cf. 6146.5 - Elementary/Middle School Graduation Requirements) 
(cf. 6162.52 - High School Exit Examination) 
 







              AR 5118 (c)  
 


OPEN ENROLLMENT ACT TRANSFERS (continued) 
 
A student admitted to a district school through this process shall be deemed to have fulfilled 
district residency requirements pursuant to Education Code 48204 and shall not be required to 
reapply for enrollment in that school, regardless of whether his/her school of residence 
remains on the Open Enrollment List.  (Education Code 48356; 5 CCR 4702) 
 
Once admitted, a transfer student who wishes to matriculate into a district middle or high 
school or transfer to another district school shall reapply for admission to the new school 
pursuant to the requirements of Board policy and administrative regulation. 
 
Parents/guardians are responsible for transporting their children to school. 
 
Transfers Out of District Schools on the Open Enrollment List 
 
Upon identification by the California Department of Education (CDE) that a district school is 
on the Open Enrollment List, the Superintendent or designee shall notify the 
parents/guardians of each student enrolled in the school of the option to transfer.  This notice 
shall be provided by the first day of instruction.  However, if the CDE has not notified the 
district whether a school is on the list by the first day of instruction, the notification shall be 
provided no later than 14 calendar days after the Open Enrollment List is posted on the CDE's 
web site.  (Education Code 48354; 5 CCR 4702) 
 
(cf. 0520.2 - Title I Program Improvement Schools) 
(cf. 5145.6 - Parental Notifications) 
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